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ARTICLE 26-1. GENERAL PROVISIONS
Commentary
Article 26-1: General Provisions, contains important provisions that pertain to the regulations as a
whole. Many of the provisions are carried forward in this draft from Article VII of the current LDC. Others
are new. The article contains 11 sections that:
•

Establish the title, or official name, of the document;

•

Establish the date when the LDC becomes effective;

•

State the County Council’s purpose and intent in adopting the LDC;

•

Identify the statutory authority for the County Council to adopt the LDC;

•

Set out activities to which the regulations in the LDC apply;

•

State that the LDC is intended to implement objectives of the County’s Comprehensive Plan and
ensure that all development in the County’s jurisdiction is in accordance with the Comprehensive
Plan;

•

Clarify that the stricter regulation applies in cases where there is a conflict between two LDC
regulations or between LDC provisions and state or federal law;

•

Adopt and incorporate by reference the County’s Official Zoning Map, and establish requirements
for maintaining, interpreting, and amending the map;

•

Establish rules governing the rights of development approved under the previous regulations and
pending development applications submitted before the effective date of the LDC;

•

Provide a severability provision in the event a portion of the code is struck down by a court of law;
and

•

Repeal and replace the current LDC.

This comment box and the footnotes included in this draft are provided for reference purposes and will not be included
in the Public Hearing Draft of the LDC.

Sec. 26-1.1.

Title1

This chapter shall be officially known as “The Land Development Code of Richland County, South
Carolina,” and may be referred to as “the LDC” or “this Ordinance.”

Sec. 26-1.2.

Effective Date2

This Ordinance shall become effective on ___ [insert the effective date of this Ordinance].

1

This section carries forward and builds on Sec. 26-1 of the current LDC. It states the official name by which this
chapter may be cited and acceptable shortened references.
2
The section establishes the effective date of the new LDC.
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Sec. 26-1.3.

Purpose and Intent3

The purpose and intent of the LDC is to guide development in accordance with the County’s
Comprehensive Plan and existing and future needs of the County in order to promote the public health,
safety, morals, convenience, order, appearance, prosperity, and general welfare. The LDC is enacted and
designed to exercise the full range of authority available to the County in accordance with State law to:

(a) Provide for adequate light, air, and open space;
(b) Prevent the overcrowding of land, avoid undue concentration of population, and lessen
congestion in the roads;

(c) Facilitate the creation of a convenient, attractive, and harmonious community;
(d) Protect and preserve scenic, historic, cultural, and ecologically sensitive areas;
(e) Regulate the density and distribution of populations and the uses of buildings, structures, and
land for trade, industry, residence, recreation, agriculture, forestry, conservation, airports and
approaches thereto, water supply, sanitation, protection against floods, public activities, and
other purposes;

(f) Facilitate the adequate provision or availability of transportation, police and fire protection,
water, sewage, schools, parks and other recreational facilities, affordable housing, disaster
evacuation, and other public services and requirements as are set forth in this Ordinance;

(g) Secure safety from fire, flood, and other dangers;
(h) Encourage development of land within the County that renders the County economically
sound;

(i) Assure the timely provision of required streets, utilities, and other facilities and service to new
land developments;

(j) Assure the adequate provision of safe and convenient traffic access and circulation, both
vehicular and pedestrian, in and through new land developments;

(k) Assure the provision of needed public open spaces and building sites in new land
developments through the dedication or reservation of land for recreational, educational,
transportation, and other public purposes;

(l) Assure, in general, the timely development of new areas and redevelopment of previously
developed areas in harmony with the Comprehensive Plans of Richland County and its
municipalities;

(m) Support infill development and development that integrates a mix of residential and
nonresidential uses in appropriate locations in accordance with the County’s Comprehensive
Plan;

(n) Facilitate the provision of a variety of housing options for County residents;
(o) Ensure the use of land is compatible with the use of neighboring lands and the desired
character of the zoning district in which it is located and of adjacent zoning districts; and

(p) Further the public welfare in any other regard specifically cited in the LDC or specified by the
Richland County Council.

3

As discussed on page III-2 of the Code Assessment, this section carries forward Sec. 26-2(a) of the current LDC,
with minor revisions for clarity and additions reflecting the goals of the county’s comprehensive plan.
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Sec. 26-1.4.

Authority4

(a) The County Council is authorized to adopt the LDC in accordance with the enabling authority in
Title 6 of the Code of Laws of South Carolina (1976), as amended, including but not limited to
Chapter 7, Chapter 29, and Chapter 31 of Title 6, and including all provisions located elsewhere
in the Code of Laws of South Carolina citing any applicable authority.

(b) Whenever any provision of this Ordinance refers to or cites a section of the Code of Laws of
South Carolina or of a federal law and that section is later amended, this Ordinance shall be
deemed amended to refer to the amended section.

Sec. 26-1.5.

Applicability5

(a) General Applicability
(1) Unless stated otherwise in this Ordinance, the standards and regulations set forth in this
Ordinance shall apply to any use or development of land within the unincorporated
portion of Richland County, South Carolina.
(2) Development shall not occur except in accordance with the requirements of this
Ordinance and all other applicable County, State, and federal ordinances, laws, statutes,
and regulations.
(3) Unless stated otherwise, the standards and requirements of this Ordinance are minimum
requirements.

(b) Applicability to Government Entities6
(1) The provisions of this Ordinance shall apply to development by the County or its agencies
and departments, or on land owned or otherwise controlled by the County.
(2) To the extent allowed by law, the provisions of this Ordinance shall apply to development
by the County, State, or federal government or its agencies, departments, or corporate
services, or on land owned or otherwise controlled by the County, State, or federal
government.

(c) Homes for the Handicapped7
A home providing 24-hour care to nine or fewer mentally or physically handicapped persons
may be located in the County in accordance with S.C. Code § 6-29-770(E).

4

As discussed on page III-2 of the Code Assessment, this section builds on Sec. 26-3 of the current LDC. It
references authorizing provisions of the South Carolina Code of Laws (S.C. Code) and includes a statement that
regulations citing a section of the S.C. Code will be deemed amended if the referenced section has been amended
or abolished
5
This section builds on Sec. 26-2(b) of the current LDC. It makes it clear that all development must comply with the
requirements in the LDC, and that the requirements are minimum requirements. The term “development” is
defined in Sec. 26-9.3, Definitions.
6
These new provisions make it clear that the County, and other governments and their agencies, to the extent
allowed by law, must comply with the LDC.
7
This section references the statutory exemption for this specific use.
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Sec. 26-1.6.

In Accordance with Comprehensive Plan8

This Ordinance is intended to implement objectives of the County’s Comprehensive Plan and ensure that
all development in the County’s jurisdiction is in accordance with the Comprehensive Plan.

Sec. 26-1.7.

Relationship with Other Laws, Covenants, or Deeds9

(a) Conflicts with Provisions of Adopted Codes or Ordinances
(1) If a provision of this Ordinance is inconsistent or conflicts with another provision of this
Ordinance or with a provision found in other adopted ordinances or codes of the County,
the more restrictive provision shall govern unless the terms of the more restrictive
provision specify otherwise. The more restrictive provision is the one that imposes
greater restrictions or burdens, or more stringent controls.
(2) When there is a conflict between an overlay zoning district and an underlying base zoning
district, the provisions of the overlay district shall control. When there is a conflict
between provisions of two or more applicable overlay zoning districts, unless otherwise
stated in this Ordinance, the more restrictive provision controls.
(3) When it is possible to implement, administer, or construe a particular provision of this
Ordinance in more than one way, it shall be implemented, administered, or construed in a
way that eliminates or minimizes conflicts with other provisions of the LDC.

(b) Conflicts with State or Federal Law
If the provisions of this Ordinance are inconsistent or conflict with the laws or regulations of
the State or federal government, the more restrictive provision shall control, to the extent
permitted by law. The more restrictive provision is the one that imposes greater restrictions or
burdens, or more stringent controls.

(c) Relationship to Restrictive Covenants and Deed Restrictions
(1) The County shall not be responsible for monitoring or enforcing easements, covenants,
deed restrictions, or other agreements between private parties. Private easements,
covenants, and restrictions notwithstanding, all development, unless expressly exempted
by this Ordinance, shall comply with the minimum requirements of this Ordinance.
(2) In accordance with State law, application forms and/or instructions for land development
permits or approvals other than those authorizing the building or placement of a
structure on a tract or parcel of land shall inquire whether the subject tract or parcel of
land is restricted by any recorded covenant that is contrary to, conflicts with, or prohibits
the proposed activity. If the County has actual notice of such a restrictive covenant,
whether from the application or from any other source, the County shall not issue

8

As discussed on page III-2 of the Code Assessment, this section builds on Sec. 26-4 of the current LDC.
As discussed on pages III-2 and III-3 of the Code Assessment, this new section states that, in case of conflict
between the LDC and other legislative enactments of the federal government, State, or County, the stricter
provision shall apply, to the extent allowed by law. It also states that the County is not responsible to monitor or
enforce private covenants and restrictions, and it includes statutory requirements for situations where the County
has actual notice that a restrictive covenant is contrary to, conflicts with, or prohibits a proposed activity for which
a development approval or permit is sought (see S.C. Code § 6-29-1145).
9
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approval of the permit in violation the covenant unless the County receives written
confirmation and proof from the applicant that the restrictive covenant has been released
for the tract or parcel of land by action of the appropriate authority or property holders,
or by court order. The issuance of a development approval or permit does not affect the
applicant's obligations under any recorded covenants.

Sec. 26-1.8.

Official Zoning Map10

(a) Establishment
Land subject to this Ordinance is divided into the various base, planned development, and
overlay zoning districts established in Article 26-3: Zoning Districts. The location and
boundaries of the zoning districts shall be shown on a series of maps entitled, “Zoning Map of
Unincorporated Richland County, South Carolina,” which may also be referred to as the
“Official Zoning Map.” The Official Zoning Map, including all its notations, is incorporated
herein by reference and made part of the LDC. The Official Zoning Map shall be the final
authority as to the status of the zoning district classification of land in the County.

(b) Maintenance and Distribution
The Richland County Planning and Development Services Department shall keep on file the
original and all revised versions of the Official Zoning Map in digital form. A copy of the Official
Zoning Map shall be available for inspection by the general public on the County’s website. A
copy of the Official Zoning Map, prior maps, and information about prior map amendments
shall be made available for inspection by the general public in the Department’s office at any
time during the County’s normal business operating hours.

(c) Interpretation of District Boundaries
The Zoning Administrator is authorized to determine the location of zoning district boundaries
as shown on the Official Zoning Map in accordance with Sec. 26-2.5(q), Interpretation, except
the Flood Coordinator shall determine the location of the FP-O District boundaries in
accordance with Sec. 26-2.5(q), Interpretation.

(d) Amendment of District Boundaries
(1) Amendments to zoning district boundaries or other matters portrayed on the Official
Zoning Map shall be made in accordance with Sec. 26-2.5(b), Zoning Map Amendment, or
Sec. 26-2.5(c), Planned Development.

10

This section builds on Sec. 26-82 of the current LDC. It identifies and incorporates by reference the Official
Zoning Map. It also includes provisions for the maintenance and distribution of the Official Zoning Map, and for
interpretation or amendment of district boundaries on the map.
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Sec. 26-1.9.

Transitional Provisions11

(a) Violations Continue
Any violation of any provision repealed and replaced by this Ordinance (see Sec. 26-1.11,
Repeal of Preexisting Regulations) shall continue to be a violation under this Ordinance unless
the development complies with the express terms of this Ordinance.

(b) Completed Applications upon Which No Final Action Taken
(1) Any development application submitted and accepted as complete before ___ [insert the
effective date of this Ordinance], but still pending final action as of that date, shall be
reviewed and decided in accordance with the regulations in effect when the application
was accepted as complete. To the extent such an application is approved and proposes
development that does not comply with this Ordinance, the subsequent development,
although permitted, shall be nonconforming and subject to the provisions of Article 26-7:
Nonconformities.
(2) Completed applications shall be processed in good faith and shall comply with any time
frames for review, approval, and completion as established in the regulations in effect at
the time of application acceptance. If the application fails to comply with the required
time frames or if final action has not been taken on the application by ___ [insert date
exactly two years after the effective date of this Ordinance], the application shall expire,
and future development shall be subject to the requirements of this Ordinance.
(3) An applicant with a pending application accepted before ___ [insert the effective date of
this Ordinance] may opt to have the proposed development reviewed and decided under
the standards of this Ordinance by withdrawing the pending application and submitting a
new application in accordance with the standards of this Ordinance.

(c) Approved Applications
(1) Any development approval granted before ___ [insert the effective date of this Ordinance]
shall remain valid until its expiration date. Developments with valid approvals or permits
may be carried out in accordance with the terms and conditions of their approval and the
development standards in effect at the time of approval, provided the permit or approval
is valid and has not expired. If the prior approval expires or is revoked (e.g., for failure to
comply with the terms and conditions of approval), any subsequent development of the

11

As discussed on page III-3 of the Code Assessment, this new section establishes rules governing continuing
violations of the LDC, and how the newly adopted LDC will treat pending development applications at the time of
adoption, as well as existing development approvals and permits and new applications. Generally, violations of the
current LDC will continue to be violations under the new regulations unless they do not violate the new LDC.
Applications that have already been accepted as complete when the new LDC becomes effective will be processed
under the prior regulations unless the applicant chooses otherwise. Existing development approvals and permits
will be recognized as valid and allowed to be carried out in in accordance with the terms and conditions of their
approval and the development standards in effect at the time of approval, so long as they remain valid, but the
resulting development will be subject to the nonconformities provisions of the new LDC. New applications are
subject to the requirements and standards in the new LDC. It is anticipated that a table will be added after Article
3: Zoning Districts, is drafted that will show how each zoning district in the current LDC will be translated into the
zoning districts in the new LDC.
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site shall not occur until all required development approvals and permits are obtained in
accordance with the procedures and standards of this Ordinance.
(2) To the extent a prior-approved application proposes development that does not comply
with this Ordinance, the subsequent development, although permitted, shall be
nonconforming and subject to the provisions of Article 26-7: Nonconformities.

(d) New Applications
Any application that is submitted or accepted as complete after ___ [insert the effective date
of this Ordinance] is subject to the requirements and standards in this Ordinance.

(e) Zoning Districts
[insert zoning district transition table]

Sec. 26-1.10. Severability12
It is the legislative intent of the County Council in adopting this Ordinance that all provisions shall be
liberally construed to be in accordance with the County’s Comprehensive Plan and guide development in
accordance with the existing and future needs of the County as established in the Comprehensive Plan
and this Ordinance, and to promote the public health, safety, morals, convenience, order, appearance,
prosperity, and general welfare of the land owners and residents of the County. If any section,
subsection, sentence, clause, or phrase of this Ordinance is for any reason held by a court of competent
jurisdiction to be invalid, such decision shall not affect the validity and continued enforcement of any
other section, subsection, sentence, clause, or phrase of this Ordinance. The County Council hereby
declares that it would have passed this Ordinance and any section, subsection, sentence, clause, and
phrase, thereof, irrespective of the fact that any one or more sections, subsections, sentences, clauses,
or phrases be declared invalid by a court of competent jurisdiction.

Sec. 26-1.11. Repeal of Preexisting Regulations13
This Ordinance repeals and replaces Articles I through XII of Chapter 26 of the Code of Ordinances.

12

This new sections states the County Council’s intent that, if a court determines certain portions of the new LDC
to be invalid, such finding will not render other provisions invalid.
13
This section repeals and replaces the current LDC.
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ARTICLE 26-2. ADMINISTRATION
Commentary
Article 26-2: Administration, consolidates all development review procedures and creates a set of
standard procedures that generally apply to development applications. It also makes changes to the
development review procedures to streamline and simplify the review process. The article is organized
into five sections.
Section 26-2.1, Purpose and Organization of this Article, provides an overview of the organization of
the article.
Section 26-2.2, Summary Table of Development Review Responsibilities, consists of a summary table
of development review procedures that provides an overview of the development approvals and permits
required under the Ordinance, and the staff and review and decision-making bodies responsible for
reviewing, making recommendations on, and making decisions on each application.
Section 26-2.3, Review and Decision-making Bodies, identifies and clarifies the roles of the different
bodies and staff responsible for review, recommendations, and decision-making on development
applications. The section identifies what responsibilities staff and each of the advising and decisionmaking bodies has in the development review process.
Section 26-2.4, Standard Review Procedures, establishes a standard set of review procedures that are
generally applicable to the review of development applications. It provides the framework under which
the County’s basic development review procedures for applications are made uniform to the greatest
degree possible.
Section 26-2.5, Application-Specific Review, supplements the standard review procedures. For each
type of development application, it identifies the purpose of the application and/or review process; in
what situations application approval is necessary (or available); any applicable modifications of or
additions to the standard procedures; and the standards for making a decision on the application.
This comment box and the footnotes included in this draft are provided for reference purposes and will not be included
in the Public Hearing Draft of the LDC.

Sec. 26-2.1.

Purpose and Organization of This Article

This article sets forth the review and approval procedures for development applications.

(a) Sec. 26-2.2, Summary Table of Development Review Responsibilities, provides a summary of
the actions required of each advisory and decision-making body for each type of development
application

(b) Sec. 26-2.3, Review and Decision Making Bodies, describes the powers and duties of the
various bodies that review and make decisions on development applications.

(c) Sec. 26-2.4, Standard Review Procedures, describes procedures that generally apply to
development applications.

(d) Sec. 26-2.5, Application-Specific Procedures, contains specific information for each type of
application, including standards for making a decision on the application and applicable
additions or modifications to the standard review procedures.
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Sec. 26-2.2.

Summary Table of Development Review Responsibilities

Table 26-2.2: Summary of Development Review Responsibilities, identifies the types of development
applications authorized by this Ordinance. For each type of application, the table identifies any action
required by each of the various review and decision-making bodies.

Table 26-2.2: Summary of Development Review Responsibilities14

County Council

Planning
Commission

Board of
Zoning Appeals

Planning
Director

Zoning
Administrator

Development
Review Team

County
Administrator

Flood
Coordinator

Application Type

County
Engineer

A=Appeal D= Decision R=Recommendation S=Staff Review C=Pre-application Conference
< > = Public Hearing * = Additional Appeal to Circuit Court

Discretionary Approval
Text Amendment
Zoning Map Amendment
Planned Development
Minor Deviation
Development Agreement
Special Exception Permit

R
C,R
C,R
D
In compliance with S.C. Code §§ 6-31-10 et seq.
C,R
<D>*
Land Development and Subdivision
D
D
S
D
D

Minor Land Development
Major Land Development
Exempt Subdivision
Minor Subdivision

R
R
R

<D>
<D>
<D>*

A*
A*
A*
A*

Major Subdivision
Sketch Plan
Preliminary Plan
Bonded Plat
Final Plat

D

S
D
D
D

A*
A*15
A*
A*

Permits
Permitted Uses with Special
Requirements
Tree Removal Permit
Sign Permit
Floodplain Development
Permit
Land Disturbance Permit
(with approved SWPPP)
Temporary Use Permit
Certificate of Zoning
Compliance

D
D

D

<A>

D
D

<A>*
<A>*

A
<A>*16

S
D

<A>*

D

<A>*

D

<A>*

Relief
Administrative Adjustment
14

As discussed on page III-5 of the Code Assessment, this new summary table consolidates information on
development review responsibilities for all development application types in the LDC.
15
Appeals of decisions on major subdivisions beyond sketch plan approval are not directly addressed in the current
LDC.
16
The language in the current LDC is not explicit regarding who hears appeals from the County Engineer’s decision.
The broad language in Sec. 26-58 suggests that the BZA would hear and decide the appeal.
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Table 26-2.2: Summary of Development Review Responsibilities14

Variance
Appeal of Administrative
Decision

C,R

<D>*
<D>*

<D>*

[1]

[1]

County Council

Planning
Commission

Board of
Zoning Appeals

Planning
Director

Zoning
Administrator

Development
Review Team

County
Administrator

Flood
Coordinator

Application Type

County
Engineer

A=Appeal D= Decision R=Recommendation S=Staff Review C=Pre-application Conference
< > = Public Hearing * = Additional Appeal to Circuit Court

Interpretations
Interpretation
D [2]
D [2]
D [2]
<A>*
NOTES:
[1] The Planning Commission hears appeals from administrative decisions pertaining land development permit and
subdivision review. The Board of Zoning Appeals hears appeals from administrative decisions from all other
administrative decisions, other than those pertaining to floodplain development permits and land disturbance
permits.
[2] The County Engineer interprets all stormwater management and erosion and sediment control provisions in Sec.
<>. The Flood Coordinator determines the exact location of boundaries of special flood hazard areas. The Zoning
Administrator makes all other interpretations of provisions of this Ordinance.

Sec. 26-2.3.

Review and Decision Making Bodies

(a) County Council17
Without limiting any authority granted to the County Council in accordance with State law, the
County Council shall have the following powers and duties under this Ordinance:
(1) To review and decide the following:

a. Text Amendments (Sec. 26-2.5(a));
b. Zoning Map Amendments (Sec. 26-2.5(a)(1)); and
c. Planned Developments (Sec. 26-2.5(c));
(2) To enter into development agreements in accordance with S.C. Code §§ 6-31-10 et seq.;
(3) To establish fees for permits and approvals related to the administration of this
Ordinance; and
(4) Such additional powers and duties as may be set forth elsewhere in this Ordinance and in
other related State law and regulations.

(b) Planning Commission
(1) Powers and Duties18
The Planning Commission shall have the following powers and duties under this
Ordinance:

a.
17
18

To review and make recommendations to the County Council on the following:

This section carries forward and refines Sec. 26-31 of the current LDC.
This new section explicitly lists the responsibilities of the Planning Commission.
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1.
2.
3.

Text Amendments (Sec. 26-2.5(a));
Zoning Map Amendments (Sec. 26-2.5(b)); and
Planned Developments (Sec. 26-2.5(c));

b. To hear and decide appeals from decisions of the Planning Director, Zoning
Administrator, or Development Review Team, as applicable, on the following:
1. Minor Land Development (Sec. 26-2.5(e)(3));
2. Major Land Development (Sec. 26-2.5(e)(4));
3. Exempt Subdivisions (Sec. 26-2.5(e)(1));
4. Minor Subdivisions (Sec. 26-2.5(f)(1));
5. Major Subdivision Sketch Plans (Sec. 26-2.5(f)(5)b);
6. Major Subdivision Preliminary Plans (Sec. 26-2.5(f)(5)c);
7. Major Subdivision Bonded Plats (Sec. 26-2.5(f)(5)d); and
8. Major Subdivision Final Plats (Sec. 26-2.5(f)(5)e); and

c.

To conduct public hearings on development agreements at the option of the County
Council in accordance with S.C. Code §§ 6-31-10 et seq.

(2) Membership and Terms, Officers, Bylaws, Rules, Regulations, and Meetings19
The membership, officers, bylaws, rules, regulations, and meetings of the Planning
Commission shall be in accordance with Article VII, Chapter 2 of the Richland County
Code.

(c) Board of Zoning Appeals20
(1) Powers and Duties
The Board of Zoning Appeals shall have the following powers and duties under this
Ordinance:

a.

To hear and decide appeals from a decision of the Zoning Administrator on any of
the following:
1. Permitted Use with Special Requirements (Sec. 26-2.5(f)(1));
2. Tree Removal Permits (Sec. 26-2.5(h));
3. Sign Permits (Sec. 26-2.5(i));
4. Temporary Use Permits (Sec. 26-2.5(l));
5. Certificates of Zoning Compliance (Sec. 26-2.5(m)); and
6. Interpretations (Sec. 26-2.5(q)).

b. To review and decide applications for the following:
1.
2.

Special Exception Permits (Sec. 26-2.5(d)); and
Variances (Sec. 26-2.5(o)).

19

This carries forward Sec. 26-32 of the current LDC, except it cross references all of Article VII of Chapter 2 of the
Richland County Code, which includes Sec. 2-326. Sec. 2-326 allows boards and commissions to elect a chairperson
and vice-chairperson, and establish bylaws, rules, and regulations.
20
This section carries forward and refines existing Sec. 26-33 of the current LDC.
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c.

To hear and decide appeals from any other order, requirement, decision, or
determination made by the Zoning Administrator or other authorized staff of the
Community Planning and Development Department; and

(2) Membership and Terms

a.

Number and Appointment
1. The Board of Zoning Appeals shall consist of seven members appointed by the
County Council.
2. Members of the Board of Zoning Appeals must reside within the County.
3. Members shall not hold any other public office or position with the County.

b. Terms
1.

2.
3.

Members of the Board of Zoning Appeals shall be appointed for staggered terms
of three years, which may be extended until their respective successors are
appointed and qualified.
Members may be removed for cause by County Council.
Vacancies shall be filled by County Council for the duration of the unexpired
term of the member creating the vacancy.

(3) Officers, Rules of Procedure, Meetings
a. The Board of Zoning Appeals shall elect a chairperson, a vice-chairperson, and a
secretary from its members.

b. The chairperson, vice-chairperson, and secretary shall each serve for a one-year
term, which may be extended until a successor is elected and qualified. A member
may serve as chairperson, vice-chairperson, or secretary for any number of
consecutive terms.

c.

The Board shall adopt rules of procedure necessary to conduct its affairs in
accordance with the provisions of this Ordinance.

d. Meetings shall be held at the call of the chairperson and at other times as the Board
may determine.

e.

Public notice of meetings shall be provided in accordance with Sec. 26-2.4(h), Public
Hearing Scheduling and Notification.

f.

The chairperson or acting chairperson may administer oaths and compel the
attendance of witnesses.

g.

All meetings shall be open to the public. The Board shall keep minutes of its
proceedings, showing the vote of each member upon each question, or if absent or
failing to vote, indicating such fact. The Board shall keep records of its examinations
and other official actions, all of which shall immediately be filed in the office of the
Zoning Administrator, and shall be a public record.
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(d) Development Review Team21
(1) Powers and Duties
The Development Review Team (DRT) shall have the following powers and duties under
this Ordinance:

a.

To review the following where necessary to ensure compliance with the
requirements of this Ordinance and other applicable provisions of the Richland
County Code:
1. Minor Land Developments (Sec. 26-2.5(e)(3)); and
2. Minor Subdivisions (Sec. 26-2.5(f)(1));

b. To review and decide the following:
1.
2.

c.

Major Land Developments (Sec. 26-2.5(e)(4)); and
Major Subdivision Sketch Plans (Sec. 26-2.5(f)(5)); and

To review and comment on other applications as requested by the Planning Director.

(2) Membership, Operating Procedures, Chair
a. The Planning Director shall appoint all members of the DRT and establish its
operating procedures. Members shall consist of representatives of various
departments within the County.

b. The Planning Director shall be a member of the DRT and shall serve as its chair.

(e) County Staff22
This subsection sets forth the powers and duties of specific County staff members. The
Planning Director, Zoning Administrator, Flood Coordinator, or County Engineer, as
appropriate, may delegate any administrative, decision, or review authority under this
Ordinance to any subordinate professional-level County staff.
(1) Planning Director
The Planning Director shall have the following powers and duties under this Ordinance:

a.

To review and make recommendations to the County Council on the following:
1. Text Amendments (Sec. 26-2.5(a));
2. Zoning Map Amendments (Sec. 26-2.5(a)(1)); and
3. Planned Developments (Sec. 26-2.5(c));

b. To review and decide the following:
1.
2.

c.

Planned Development Minor Deviations (Sec. 26-2.5(c)(3)g); and
Minor Land Developments (Sec. 26-2.5(e)(3));

To appoint members of the DRT, establish its operating procedures, and serve as its
chair;

21

This carries forward Sec. 26-34 of the current LDC.
This section consolidates and builds on Sec. 26-35 and Sec. 26-36 of the current LDC. It clarifies the duties and
powers that are given to specific staff members (e.g., Zoning Administrator responsible for enforcement generally),
and includes a provision that the duties and powers may be delegated to any subordinate professional-level
County staff.
22
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d. To provide County Council, the Planning Commission, and the Board of Zoning
Appeals with reports and recommendations regarding matters before these bodies,
either as required by this Ordinance or other laws or regulations, or upon the
request of the body;

e.
f.

To facilitate matters to be brought before the Board of Zoning Appeals; and
Any additional powers and duties set forth for the Planning Director in the Richland
County Code.

(2) Zoning Administrator
The Zoning Administrator shall serve as the Zoning Administrator for the County. The
Zoning Administrator shall have the following powers and duties under this Ordinance:

a.

To review and make recommendations to the Board of Zoning Appeals on Variances
(Sec. 26-2.5(o));

b. To review Major Subdivision Sketch Plans (Sec. 26-2.5(f)(5));
c. To review and decide the following:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

Exempt Subdivisions (Sec. 26-2.5(e)(1));
Minor Subdivisions (Sec. 26-2.5(f)(1));
Major Subdivision Preliminary Plans (Sec. 26-2.5(f)(5));
Major Subdivision Bonded Plats (Sec. 26-2.5(f)(5)); and
Major Subdivision Final Plats (Sec. 26-2.5(f)(5)).
Permitted Uses with Special Requirements (Sec. 26-2.5(f)(1));
Tree Removal Permits (Sec. 26-2.5(h));
Sign Permits (Sec. 26-2.5(i));
Temporary Use Permits (Sec. 26-2.5(l));
Certificates of Zoning Compliance (Sec. 26-2.5(m));
Administrative Adjustments (Sec. 26-2.5(n)); and
Interpretations of all provisions in this Ordinance, except where interpretation
by another officer or entity is specifically authorized in accordance with Sec. 262.5(q), Interpretation;

d. To enforce all provisions of this Ordinance in accordance with Article 26-8:
Enforcement, except where enforcement by another officer or entity is explicitly
authorized in this Ordinance; and

e.

To compile and amend as necessary a Land Development Manual containing
information and standards pertaining to stormwater management, floodplain
development, roadway design, and other land development considerations. The
Land Development Manual may contain information on the submittal and review of
land development applications, the provision of financial surety for required
improvements, and inspections and enforcement.

(3) Flood Coordinator
The Flood Coordinator shall have the following powers and duties under this Ordinance:

a.

To provide staff review of applications for development approvals or permits for land
within the FP-O District;
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b. To review and decide Floodplain Development Permits (Sec. 26-2.5(j));
c. To inform applicants for development approvals or permits for land within the FP-O
District that additional federal or state permits may be required, and to require
copies of any permits or permit applications for activities on the proposed
development site be provided to the Flood Coordinator for maintenance in the Flood
Coordinator’s office;

d. To maintain all records pertaining to the administration of the Flood Coordinator’s
powers and duties under this Ordinance;

e.

To notify adjacent communities and the State Coordinator for the National Flood
Insurance Program of the Land, Water, and Conservation Division of the South
Carolina Department of Natural Resources prior to any alteration or relocation of a
watercourse, and to submit evidence of such notification to the Federal Emergency
Management Agency;

f.

To determine the exact location of boundaries of special flood hazard areas in
accordance with Sec. 26-2.5(q), Interpretation;

g.

To obtain, review, and reasonably utilize the best available base flood elevation data
and floodway data available when base flood elevation data or floodway data have
not been provided;

h. To annually mail a notice to owners or occupants of structures within or touched by
the regulatory floodplain areas, to provide information as to the status of the flood
hazard for each property;

i.

To serve notices of violation, issue stop work orders, revoke or suspend permits, and
take corrective actions for violations of Sec. 26-2.5(j), Floodplain Development
Permit.

(4) County Engineer
The County Engineer shall have the following powers and duties under this Ordinance:

a.

To review and decide Land Disturbance Permits and plans for stormwater
management ( Sec. 26-2.5(k));

b. To interpret and enforce all stormwater management and erosion and sediment
control provisions in Sec. <>; and

c.

2-8

To review and decide road design and development.
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Sec. 26-2.4.

Standard Review Procedures23

(a) General
The provisions in this section apply generally to all application types. Sec. 26-2.2, Summary
Table of Development Review Responsibilities, indicates in some cases whether specific
provisions in this section apply to specific application types, such as when a public hearing is
identified as required. Sec. 26-2.5, Application-Specific Procedures, identifies any
modifications of or additions to the provisions in this section that apply to each application
type.

(b) Pre-Application Neighborhood Meeting24
(1) Purpose
The purpose this subsection is to establish a procedure for optional pre-application
neighborhood meetings. Pre-application neighborhood meetings are intended to educate
owners and residents of nearby lands about a proposed application that is reviewed
under this Ordinance, and to provide the applicant an opportunity to hear comments and
concerns about the proposal and resolve conflicts and outstanding issues where possible,
before an application is submitted.
(2) Applicability
A pre-application neighborhood meeting may be held at the applicant’s option before the
submission of any development application. Pre-application neighborhood meetings are
particularly encouraged as opportunities for informal communication before the
submission of any application requiring a public hearing in accordance with Sec. 26-2.2,
Summary Table of Development Review Responsibilities.
(3) Procedure

a.

Meeting Time and Location
The meeting shall be held after 6:00 P.M. on a weekday at a location that is
convenient and generally accessible to neighbors residing in proximity to the land
subject to the proposed application.

b. Notification
1.

Mailed Notice
The applicant shall mail notice of the meeting a minimum of 10 days before the
meeting to the Planning Director and all persons to whom mailed notice of a
public hearing on the development application is required by Sec. 26-2.4(h),

23

This new section establishes standard review procedures and rules that apply to all applications. They guide the
applicant through the development approval procedures (including the pre-application neighborhood meeting,
pre-application conference, application submission, completeness determination, staff review and action, public
hearing scheduling and notification, advisory body review and recommendation, decision making body review and
recommendation, decision making body review and action, and post-decision actions), standardizing the general
procedural steps for the review of all development applications
24
This new subsection establishes an optional procedure for neighborhood meetings . The meeting is intended to
educate owners and residents of nearby lands about proposed applications and provide a forum for input.
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Public Hearing Scheduling and Notification. If the proposed development
application is not subject to a public hearing, notice shall be mailed to all owners
of land that is within 350 feet of the land subject to the application.

c.

2.

Posted Notice
The applicant shall post notification of the neighborhood meeting in a form
established by the Planning Director on the land subject to the application a
minimum of 10 days before the date fixed for the meeting.

3.

Notice Content
The notification shall state the time and place of the meeting, the purpose of
the meeting, the general nature of the development proposal, and the type of
development approval or permit sought.

Conduct of Meeting
The meeting shall be open to the public. At the meeting, the applicant shall explain
the development proposal and application, inform attendees about the application
review process, respond to questions and concerns attendees raise about the
proposed application, and discuss ways to resolve any conflicts or concerns.

d. Written Summary of Meeting
The applicant shall prepare a written summary of the meeting that includes a list of
meeting attendees, a summary of issues related to the development proposal that
were discussed, a compilation of attendee comments and responses by the
applicant, and any other information the applicant deems appropriate. The meeting
summary shall be included with the application materials and be made available to
the public for inspection in the Community Planning and Development Department.

e.

Response to Summary
Any person attending the pre-application neighborhood meeting may submit a
written response to the applicant’s meeting summary to the Planning Director after
the application is determined complete. The response may state that person’s
understanding of attendee comments, discuss issues related to the development
proposal, and include any other information deemed appropriate. All written
responses to the applicant’s summary of the pre-application neighborhood meeting
shall be included with the application materials and made available for public
inspection in the Community Planning and Development Department.

(c) Pre-Application Conference25
(1) Purpose
The purpose of a pre-application conference is to provide an opportunity for the applicant
to review the submission requirements and the procedures and standards applicable to
an anticipated application. A pre-application conference is also intended to provide an
opportunity for County staff to become familiar with, and offer the applicant preliminary
comments about, the scope, features, and impacts of the proposed development as it
relates to the standards in this Ordinance.
25

This section consolidates and builds on pre-application conference requirements in Secs. 26-52(c)(2), 2656(b)(1), 26-59(b)(1), and 26-213(a) of the current LDC.
2-10
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(2) Applicability

a.

A pre-application conference is required before the submission of an application for
any of the following:
1. Zoning Map Amendment (Sec. 26-2.5(a)(1));
2. Planned Development (Sec. 26-2.5(c));
3. Special Exception Permit (Sec. 26-2.5(d));
4. Variance (Sec. 26-2.5(o)); and
5. Any application requiring a Traffic Impact Analysis.

b. A pre-application conference is optional before the submission of any other
application not listed in subsection a above.
(3) Procedure

a.

Scheduling
Upon receipt of the request for a pre-application conference, the Planning Director
shall schedule the pre-application conference and notify the applicant of the
conference time and location.

b. Submission of Materials Prior to Conference
Before a pre-application conference is held, the applicant shall submit to the
Planning Director a narrative describing the scope of the proposed application.

c.

Conference Proceedings
The Planning Director and relevant staff shall review the materials submitted by the
applicant prior to the conference, and at the conference, seek any needed
clarification from the applicant regarding the proposed application and identify any
concerns, problems, or other factors the applicant should consider regarding the
proposed application.

(4) Effect of Conference
The pre-application conference is intended as a means of facilitating the application
review process. Discussions held in accordance with this section are not binding on the
County. Processing times for review of development applications do not begin until an
application is submitted and determined to be complete in accordance with Sec. 26-2.4(e)
Completeness Determination

(d) Application Submission26
(1) Applications Submitted to Planning Director
All applications shall be submitted to the Planning Director.

26

This section consolidates and builds on application submission requirements scattered throughout the current
LDC.
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(2) Authority to Submit Applications27

a.

General
Except as provided in subsection b and c below, all applications for development
approvals and permits shall be submitted by the owner(s) of the land upon which the
development is proposed, or their authorized agent.

b. Text Amendments
Amendments to the text of this Ordinance may only be initiated by:
1. The County Council;
2. The Planning Commission;
3. The County Administrator; or
4. The Planning Director.

c.

Zoning Map Amendments
Amendments to the Zoning Map may additionally be initiated by:
1. The County Council;
2. The Planning Commission;
3. The County Administrator; or
4. The Planning Director.

(3) Required Application Contents and Form
The application contents and form shall be in accordance with requirements established
by the Planning Director for the specific type of application.
(4) Required Application Fees
Required application fees shall be those established for the specific application by the
County Council.
(5) Schedule
The schedule for application submission and review, including time frames for review,
shall be established for the specific application type by the Planning Director.

(e) Completeness Determination28
(1) General
Upon receipt of an application, the Planning Director shall determine if the application is
complete. A complete application is one that:

a.

Contains all content required for the particular type of application in accordance with
Sec. 26-2.4(d)(3), Required Application Contents.

27

This section establishes rules governing who can submit a development application. It incorporates exceptions
from Sec.26-52(b) of the current LDC.
28
This subsection establishes a procedure for a formal completeness determination including notification to the
applicant and recordkeeping to provide information to other interested parties. It builds on provisions in multiple
locations in the current LDC for reviewing applications to make sure they are complete and notifying the applicant
if the application is incomplete.
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b. Is in the form required for the particular type of application in accordance with Sec.
26-2.4(d)(3), Required Application Contents.

c.

Includes information in sufficient detail to allow an evaluation of the application to
determine whether it complies with the appropriate review standards of this
Ordinance.

d. Is accompanied by the fee established for the particular type of application in
accordance with Sec. 26-2.4(d)(4), Required Application Fees.
(2) Application Incomplete
If the Planning Director determines that the application is incomplete, the Planning
Director shall send notice to the applicant of the application’s deficiencies electronically
or by mail within 10 business days of receipt of the application, and review of the
application shall not proceed. The applicant may correct the deficiencies and resubmit the
application for completeness determination.
(3) Application Complete
If the application is determined to be complete, it shall be reviewed in accordance with
the applicable procedures and standards in this Ordinance. Any established time frame
for review of the application shall start on the date the application is determined to be
complete.

(f) Simultaneous Processing of Applications29
Whenever two or more forms of review and approval are required under this Ordinance, the
applications for those development approvals or permits may, at the discretion of the Planning
Director, be processed simultaneously, so long as all applicable County and State requirements
are satisfied. Simultaneous processing of applications may result in additional fees to the
applicant.

(g) Staff Review and Action30
(1) Applicability
This subsection applies to any review of, recommendation on, or decision on an
application by the Planning Director, the Zoning Administrator, the Flood Coordinator, the
County Engineer, or the Development Review Team after the application is determined to
be complete.
(2) Staff Review and Opportunity to Revise Application

a.

When the application is determined to be complete, the Planning Director shall
distribute the application to all appropriate County staff, County departments, and
other review agencies for review and comment.

b. If the application involves land that is located within 3,000 feet of a federal military
installation, or within the 3,000-foot Clear Zone and Accident Potential Zones
Numbers I and II as prescribed in 32 C.F.R. Section 256, defining Air Installation
29

This new subsection allows simultaneous processing of applications at the discretion of the Planning Director.
This subsection establishes standard procedures for county staff to review and make recommendations and
decisions on applications.
30
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Compatible Use Zones of a federal military airfield, the Planning Director shall, at
least 30 days prior to a hearing on the application, request a written
recommendation from the commander of the installation in accordance with S.C.
Code § 6-29-1630. 31

c.

The Planning Director, Zoning Administrator, Flood Coordinator, or County Engineer,
whichever is authorized to decide or provide staff review on the application in
accordance with Sec. 26-2.2, Summary Table of Development Review
Responsibilities, shall review the application, any relevant support material, and any
comments or recommendations from the appropriate county staff, county
departments, and other review agencies. If deficiencies in complying with the
applicable standards of this Ordinance are identified, the Planning Director, Zoning
Administrator, Flood Coordinator, or County Engineer, as applicable, shall notify the
applicant of such deficiencies and provide the applicant a reasonable opportunity to
discuss the deficiencies and revise the application to address them.

(3) Application Subject to Review or Recommendation by Staff

a.

Staff Report
If an application is subject to staff review or recommendation by the Planning
Director or Zoning Administrator in accordance with Sec. 26-2.2, Summary Table of
Development Review Responsibilities, the Planning Director or Zoning Administrator,
as applicable, shall, following completion of staff review, prepare a written staff
report that addresses the application's compliance with applicable review standards
and recommends action on the application, including any recommended conditions
of approval.

b. Distribution and Availability of Application and Staff Report
After completion of the staff report, the Planning Director or Zoning Administrator,
as applicable, shall transmit the application and staff report to the appropriate
advisory or decision-making body in accordance with Sec. 26-2.2, Summary Table of
Development Review Responsibilities, provide the applicant a copy of the staff
report, and make a copy of the staff report available for examination by the public in
the Community Planning and Development Department.
(4) Application Subject to Decision by Staff
If an application is subject to a final decision by the Planning Director, Zoning
Administrator, Flood Coordinator, County Engineer, or the Development Review Team in
accordance with Sec. 26-2.2, Summary Table of Development Review Responsibilities, the
Planning Director, Zoning Administrator, Flood Coordinator, County Engineer, or
Development Review Team, as applicable, shall, following completion of staff review,
make a decision authorized for the particular type of application, based on the decision
standards applicable for the application type, as set forth in Sec. 26-2.5, ApplicationSpecific Procedures.

31

This new provision references statutory notification requirements in defined areas near military installations and
airfields.
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(h) Public Hearing Scheduling and Notification32
(1) Public Hearing Scheduling

a.

The scheduling of public hearings for applications subject to a public hearing in
accordance with Sec. 26-2.2, Summary Table of Development Review
Responsibilities, shall be as follows:
1. Hearings before County Council shall follow Council’s adopted schedule.
2. The Planning Director shall schedule hearings before the Board of Zoning
Appeals.
3. The hearing on the application shall be scheduled for a regularly scheduled
meeting of the body conducting the hearing or a meeting specially called for
that purpose by such body.
4. The hearing on the application shall be scheduled so there is sufficient time for
any required staff report to be prepared and distributed in accordance with Sec.
26-2.4(g)(3)a, Staff Report, and for public notification in accordance with
subsection (2) below.
5. An application for a Zoning Map Amendment (see Sec. Sec. 26-2.5(b)) or
Planned Development (see Sec. Sec. 26-2.5(c)) may be only be withdrawn or
deferred by an applicant by written request prior to 15 days prior to the
scheduled County Council Public Hearing or by appearing before County Council
at the scheduled Public Hearing. A withdrawal shall be considered a termination
of the application, and if the application is subsequently resubmitted, it shall be
processed as a new application and be subject to all applicable fees.
6. For applications other than an application for a Zoning Map Amendment or a
Planned Development, the applicant may request that a review body’s
consideration of the application at a public hearing be deferred at any time prior
to the public hearing by submitting a written request for deferral to the Zoning
Administrator. The Zoning Administrator, may grant such a request for good
cause. If a deferral is granted, the date of the public hearing at which the
application will be heard shall be set at the time the deferral is granted, and
written notice of the deferral shall be provided to the body conducting the
hearing and to parties of record. The date set for the deferred public hearing
shall be the soonest practical, taking into consideration the reason for the
deferral.33

32

This subsection consolidates and refines requirements for scheduling public hearings and providing notification
of hearings to the public.
33
As discussed on page III-9 of the Code Assessment, this provision establishes a mechanism for an applicant to
request and receive a deferral of consideration of an application. It incorporates language from Sec. 26-35(b)(2) of
the current LDC, which authorizes the zoning administrator to continue a hearing for good cause shown.
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(2) Public Notification34
The Planning Director shall provide public notification of public hearings for applications
subject to a public hearing in accordance with Sec. 26-2.2, Summary Table of
Development Review Responsibilities, as required by the South Carolina Code and in
accordance with the requirements in this subsection, including the minimum timing
shown in Table 26-2.4(j)(2): Type and Timing of Required Public Notification. Computation
of the required time periods shall be according to Sec. 26-9.1(d), Computation of Time.

Table 26-2.4(j)(2): Type and Timing of Required Public Notification
Application type

Required Public Notification
Mailed

Posted

Published

Text Amendment
Published at least 30 days
(Sec. 26-2.5(a))
before public hearing date
Zoning Map Amendment
(Sec. 26-2.5(a)(1)),
Mailed at least 15 days before
Posted at least 15 days
Published at least 15 days
Planned Development
hearing date
before hearing date [1]
before public hearing date
(Sec. 26-2.5(c))
Special Exception Permit
Published at least 15 days
Posted before hearing date
(Sec. 26-2.5(d))
before public hearing date
Variance
Published at least 15 days
Posted before hearing date
(Sec. 26-2.5(o))
before public hearing date
Appeal of Administrative
Published at least 15 days
Decision
before public hearing date
(Sec. 26-2.5(o)(4)a)
NOTES:
[1] Posted notice is not required for a zoning map amendment of multiple parcels that is initiated by the County Council.

a.

Mailed or Electronic Notice Requirements
1. Where mailed noticed is required in accordance with Table 26-2.4(j)(2) above,
the Planning Director shall mail, by first class mail, written notice of the hearing
to:
(a) All owners of land within a radius of 100 feet from every property line of
the subject parcel(s);
(b) Persons and organizations registered to receive notice in accordance with
Sec. 26-2.4(h)(2)e, Registration to Receive Mailed or Electronic Notice; and
(c) Any neighborhood associations or other groups specified by the County
Council.
2. Mailed notice required by this subsection shall be sent to each owner of land at
the corresponding address appearing on the latest published tax listing.
3. The failure to deliver mailed notice in accordance with this subsection shall not
invalidate any zoning map amendment nor delay the hearing.

34

This subsection consolidates and carries forward public notification requirements from Sec. 26-52(f), Sec. 2656(e), Sec. 26-57(e), and Sec. 26-58(d) of the current LDC. It includes new provisions that allow any person,
neighborhood organization, or other organization in the County to register with the Planning Director to receive
written notice of all applications.
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b. Posted Notice Requirements
1.

2.

3.

c.

Where posted noticed is required in accordance with Table 26-2.4(j)(2) above,
the Planning Director shall prepare and post notice of the hearing in a
conspicuous location on or adjacent to the lot or lots that are the subject of the
application. Posted notice for a Zoning Map amendment hearing shall be visible
from each public thoroughfare abutting the area of the proposed Zoning Map
amendment and shall include at least one notice for every 1,000 feet, or
fraction thereof, of street frontage within the area of the proposed Zoning Map
amendment.35
Posted notice shall include the following information:
(a) The change proposed;
(b) The property affected and case number; and
(c) The time, date, and place of the public hearing.
It shall be a violation of this Ordinance for any person to remove, mar, scratch,
obliterate, or in any manner deface, hide from view, or tamper with posted
hearing notices. Such a violation shall not invalidate any zoning map
amendment nor delay the hearing.

Published Notice Requirements
1. Where published notice is required in accordance with Table 26-2.4(j)(2) above,
the body conducting the hearing (or its designee) shall publish notice of the
public hearing on the matter in a newspaper of general circulation within the
County.
2. Published notice shall include the following information:
(a) The nature and character of the proposed action;
(b) The property affected, including, whenever practical, the general location
where property lines intersect the frontage road;
(c) The time, date, and place of the public hearing; and
(d) Where information may be examined and when and how written comment
may be submitted on the proposed matter.

d. Copy of Notice Maintained36
The Planning Director shall maintain in the Community Planning and Development
Department a copy of any notification provided by the Planning Director in
accordance with this subsection.

35

This requirement replaces the requirement in Sec. 26-52(f)(2)c of the current LDC, which requires one notice for
every 100 to 300 feet of road frontage, depending on the size of the lot or parcel. The requirement proposed here
reduces the number of postings per frontage generally and simplifies the calculation by eliminating different tiers
based on the amount of frontage.
36
This provision is new.
Land Development Code Rewrite | Richland County, South Carolina | January 2019 - Module 1 - Public Draft

2-17

ADMINISTRATION | SEC. 26-2.4. STANDARD REVIEW PROCEDURES

e.

Registration to Receive Mailed or Electronic Notice37
Any person, neighborhood organization, or other organization in the County may
register with the Community Planning and Development Department to receive
written mailed or electronic notice of all applications.

(i) Planning Commission Review and Recommendation38
If an application requires a recommendation by the Planning Commission in accordance with
Sec. 26-2.2, Summary Table of Development Review Responsibilities) the Planning Commission
shall review and act on the application in accordance with the requirements in this subsection.
(1) General
The Planning Commission shall hold meetings to consider any application in accordance
with Sec. 26-2.2, Summary Table of Development Review Responsibilities. At the Meeting,
the advisory body shall consider the application, relevant support materials, the staff
report, and any public comments and then recommend one of the decisions authorized
for the particular type of application, based on the decision standards applicable for the
application type, as set forth in Sec. 26-2.5, Application-Specific Procedures.
(2) Statement of Basis for Recommended Decision
The Planning Commission's recommendation shall state the basis or rationale for the
recommended decision.
(3) Timing
The Planning Commission shall take action within any time period specified in Sec. 26-2.5,
Application-Specific Procedures, for the type of application.

(j) Decision Making Body Review and Action39
If an application is subject to a final decision by the County Council, Planning Commission, or
Board of Zoning Appeals, in accordance with Sec. 26-2.2, Summary Table of Development
Review Responsibilities, such decision-making body shall review and make a final decision on
the application in accordance with the requirements in this subsection.
(1) General

a.

Statement of Basis
The decision-making body shall clearly state the basis or rationale for the decision.

b. Timing
The decision-making body shall take action as promptly as reasonably possible in
consideration of the interests of the applicant, affected parties, and citizens of the
County.
37

This new provision builds on Sec. 26-52(f)(3)b of the current LDC, which requires mailing of notice to
neighborhood associations and other groups as specified by the County Council.
38
This subsection includes requirements for the Planning Commission’s public hearing and recommendations
where required for specific application types.
39
This subsection includes procedures for the review and final decision on applications by the County Council or a
decision-making board or commission.
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(2) Remand
Before making its decision, the decision-making body may remand the application to the
Planning Commission or specific County staff, as applicable, for further consideration of
any issue.

(k) Conditions of Approval40
If permitted for the particular type of application in accordance with Sec. 26-2.5, ApplicationSpecific Procedures, approval of an application may be with conditions. Conditions of approval
must relate in both type and extent to the anticipated impacts of the proposed development.

(l) Effect of Approval41
Approval of a development application in accordance with this Ordinance authorizes only the
particular use, plan, or other specific activity approved, and not any other development
requiring separate application and approval. In the event that one development approval or
permit is a prerequisite to another development approval or permit (e.g., variance approval
prior to a land development permit approval), development may not take place until all
required development approvals or permits are obtained. Approval of one development
application does not necessarily guarantee approval of any subsequent development
application.

(m) Lapse of Approval42
(1) Development approvals and permits shall expire as provided in Sec. 26-2.5, ApplicationSpecific Procedures, for each type of development approval or permit. If no expiration
period is provided for the specific type of development approval or permit, and if no
expiration period is imposed as part of the approval by the decision-making body or
person, the development approval or permit shall expire if a building permit authorizing
the approved development is not obtained within two years of the date of approval.
(2) A change in ownership of the land that is the subject of a development approval or permit
shall not affect the established expiration time period for the development approval or
permit.

(n) Amendment of Development Approval or Permit43
Unless otherwise specified in the procedure for the particular type of development application
in Sec. 26-2.5, Application-Specific Procedures, an amendment of a development approval or

40

This new subsection describes the types of conditions that may be attached to approval when the procedure
expressly allows the application to be “approved with conditions.”
41
This new subsection clarifies that approval of an application authorizes only the specific activity approved, and
that development may not take place until all required development approvals and permits are obtained.
42
This new subsection establishes a default expiration period of two years for development approvals and permits
if a building permit is not approved. Several of the application-specific procedures include different expiration
provisions.
43
This new subsection establishes a default requirement that amendments to a development approval or permit
must use the same process as the original approval. Several of the application-specific procedures include different
provisions for amending the specific development approval or permit.
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permit may only be reviewed in accordance with the procedures and standards established for
its original approval.

(o) Limit on Subsequent Applications44
(1) Prior Application Denial

a.

If a development or zoning application requiring a public hearing is denied, an
application proposing the same development or zoning designation on all or part of
the same land shall not be submitted within one year after the date of decision
denying the application unless the decision-making body waives this time limit in
accordance with subsection b below. Only one request for a waiver of this time limit
may be submitted during the one-year period.

b. The owner of land that is the subject of an application that was denied, or the
owner’s authorized agent, may submit a written request for waiver of the time limit
established in subsection a above, along with a fee to defray the cost of processing
the request, to the Community Planning and Development Department, who shall
transmit the request to the decision-making body. The decision-making body may
grant a waiver of the time limit only on a finding by at least two-thirds of its
membership of one or more of the following:
1. There is a substantial change in circumstances relevant to the issues or facts
considered during review of the application that might reasonably affect the
application of the relevant review standards to the map amendment proposed
in the application;
2. New or additional information is available that was not available at the time of
review that might reasonably affect the application of the relevant review
standards to the development proposed in the application;
3. The new application proposed to be submitted is not substantially the same as
the prior application; or
4. The final decision on the application was based on a material mistake of fact.
(2) Prior Application Withdrawal
If an application requiring a public hearing is withdrawn after required notice of the public
hearing is provided, no application proposing the same or similar development on all or
part of the same land shall be submitted within six months after the date of withdrawal.
Any such application shall be considered a new application.

44

This new subsection establishes rules for submitting applications after similar applications have been denied or
withdrawn by the applicant. It is intended to ensure the efficiency and integrity of the development review
process.
2-20

Land Development Code Rewrite | Richland County, South Carolina | January 2019 - Module 1 - Public Draft

ADMINISTRATION | SEC. 26-2.5. APPLICATION-SPECIFIC PROCEDURES

Sec. 26-2.5.

Application-Specific Procedures45

(a) Text Amendment46
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for amending the text
of this Ordinance in accordance with State law.
(2) When Required
Approval of a text amendment in accordance with this subsection is required to amend
the text of this Ordinance.
(3) Text Amendment Procedure
A text amendment shall be submitted, processed, reviewed, and decided on in
accordance with Sec. 26-2.4, Standard Review Procedures, as modified in this subsection,
and Sec. 26-2.2, Summary Table of Development Review Responsibilities. Figure 26-2.5(a):
Basic Flowchart of Text Amendment Procedure, identifies key steps in the text
amendment procedure.

45

As discussed on page III-11 of the Code Assessment, this section includes specific review requirements and
standards that apply to each type of application identified in Sec. 26-2.2, Summary Table of Development Review
Responsibilities. The procedures in this section reference the standard review procedures in Sec. 26-2.4 and
identify any variations from those procedures that apply for each type of development. Flowcharts are included for
the various review procedures to summarize the major steps in each procedure.
46
As discussed on page III-11 of the Code Assessment, this subsection carries forward the text amendment
procedure in Sec. 26-52 of the current LDC, modified for clarity and to match the format and organization of this
draft.
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Figure 26-2.5(a): Basic Flowchart of Text Amendment Procedure

a.

47
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Planning Commission Review and Recommendation
1. The Planning Commission shall submit its report and recommendation to the
County Council on the proposed text amendment, which shall be advisory only
and shall not be binding on the County Council. The Planning Commission’s
recommendation shall address:47
(a) The extent to which the proposed amendment meets the factors identified
in Sec. 26-2.5(a)(4), Decision Standards for Text Amendment;
(b) The need and justification for the change; and
(c) The relationship of the proposed amendment to the general planning
program of the County, with appropriate consideration of whether the
proposed change will further the purposes of this Ordinance and the
Comprehensive Plan.
2. Unless otherwise agreed to by the Planning Commission and the County
Council, the Planning Commission shall submit its report and recommendation
on a proposed text amendment to the County Council within 30 days of first
considering the text amendment. If the Planning Commission does not submit
its report and recommendation within the prescribed time, the Planning
Commission shall be deemed to have recommended adoption of the proposed
amendment, and the County Council may proceed to act on the proposed
amendment.48

This builds on Sec. 26-52(e)(1) of the current LDC.
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b. County Council Review and Action
1.

The County Council shall review and make a decision on the proposed text
amendment in accordance with Sec. 26-2.5(a)(4), Decision Standards for Text
Amendment. The County Council’s decision shall be one of the following:
(a) Adopt by ordinance the text amendment as proposed;
(b) Adopt by ordinance a revised text amendment, only if the revisions are first
submitted to the Planning Commission for review and recommendation in
accordance with State law; or
(c) Deny the proposed text amendment.

(4) Decision Standards for Text Amendment
a. The advisability of amending the text of this Ordinance is a matter committed to the
legislative discretion of the County Council and is not controlled by any one factor. In
determining whether to adopt or deny the proposed text amendment, the County
Council may consider many factors, including but not limited to whether, and the
extent to which, the proposed amendment: 49
1. Is in accordance with the goals of the Comprehensive Plan and other applicable
plans and planning documents adopted by the County;
2. Is required by changed conditions;
3. Addresses a demonstrated community need;
4. Is consistent with the purpose and intent of the zoning districts in this
Ordinance, or would improve compatibility among uses and ensure efficient
development within the County;
5. Is consistent with other related State and local laws and regulations;
6. Would result in a logical and orderly development pattern; and
7. Would avoid creating significantly adverse impacts on the natural environment,
including but not limited to water, air, noise, stormwater management, wildlife,
vegetation, wetlands, and the natural functioning of the environment.

(b) Zoning Map Amendment50
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for amending the
Zoning Map in accordance with State law.
(2) When Required
Approval of a Zoning Map amendment in accordance with this subsection is required to
change the zoning district designation of any land within the County that is subject to this
Ordinance.

49

This new section gives general nonbinding direction to the discretionary authority of the County Council.
As discussed on page III-1 of the Code Assessment, this subsection carries forward the zoning map amendment
procedure in Sec. 26-52 of the current LDC, modified for clarity and to match the format and organization of this
draft.
50
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(3) Zoning Map Amendment Procedure
A Zoning Map amendment shall be submitted, processed, reviewed, and decided on in
accordance with Sec. 26-2.4, Standard Review Procedures, as modified in this subsection,
and Sec. 26-2.2, Summary Table of Development Review Responsibilities. Figure 262.5(b): Basic Flowchart of Zoning Map Amendment Procedure identifies key steps in the
Zoning Map amendment procedure.
Figure 26-2.5(b): Basic Flowchart of Zoning Map Amendment Procedure
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Application Submission
A Zoning Map amendment requested by a property owner or the owner’s authorized
agent shall not be considered for an area less than two acres unless the requested
change involves one of the following conditions:51
1. An extension of the same existing district boundary;
2. An addition of an RM-M district contiguous to an existing RS-H district;
3. An addition of an AC-N district contiguous to an existing RS-L, RS-M, RS-H, RMM, RM-H, or AC-C district;
4. An addition of a GC district contiguous to an existing LI district;

51

This carries forward Sec. 26-52(b)(2)b of the current LDC, with substitution of districts based on Table 3.2.2 of
the Code Assessment.
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5.
6.
7.
8.

9.

An addition of a GC or LI district contiguous to an existing HI district;
A change of district where property is contiguous to a compatible district lying
within another county or jurisdiction;
A change of district for a nonconforming use created by this Ordinance that is
contiguous to compatible land uses;
A change of district for a parcel located within an adopted neighborhood master
plan area which has a compatible neighborhood master plan base or overlay
zoning district; or
A change of district where property is contiguous to a Neighborhood Master
Plan base or overlay Zoning District

b. Planning Commission Review and Recommendation
1.

2.

c.

The Planning Commission shall submit its report and recommendation on the
proposed Zoning Map amendment to the County Council, which shall be
advisory only and shall not be binding on the County Council. The Planning
Commission’s recommendation shall address:52
(a) The extent to which the proposed amendment meets the factors identified
in Sec. 26-2.5(b)(4), Decision Standards for Zoning Map Amendment; and
(b) The justification for the change.
Unless otherwise agreed to by the Planning Commission and the County
Council, the Planning Commission shall submit its report and recommendation
within 30 days of first considering the Zoning Map amendment. If the Planning
Commission does not submit its report and recommendation within the
prescribed time, the Planning Commission shall be deemed to have
recommended adoption of the proposed amendment, and the County Council
may proceed to act on the proposed amendment.

County Council Review and Action
1. The County Council shall review and make a decision on the proposed Zoning
Map Amendment in accordance with Sec. 26-2.5(b)(4), Decision Standards for
Zoning Map Amendment. The County Council’s decision shall be one of the
following:
(a) Adopt by ordinance the proposed Zoning Map amendment;
(b) Adopt by ordinance a revised Zoning Map amendment, only if the revisions
are first submitted to the Planning Commission for review and
recommendation in accordance with State law; or
(c) Deny the proposed Zoning Map amendment.
2. If the County Council does not adopt or deny a proposed Zoning Map
amendment within 180 days after the public hearing on the proposed
amendment, the amendment is considered denied.

52

This carries forward Sec. 26-52(e)(1) of the current LDC, Except it does not require that the Planning Commission
determine the amount of land in the general area having the same district classification as that being requested.
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(4) Decision Standards for Zoning Map Amendment

a.

The advisability of a Zoning Map amendment is a matter committed to the legislative
discretion of the County Council and is not controlled by any one factor. In
determining whether to adopt or deny a proposed zoning map amendment, the
County Council may consider many factors, including but not limited to whether, and
the extent to which, the proposed amendment:53
1. Is in accordance with the goals and policies of the Comprehensive Plan and
other applicable plans and planning documents adopted by the County;
2. Would allow a range of uses that are compatible with the uses allowed on other
property in the immediate vicinity;
3. Would avoid creating an inappropriately isolated district unrelated to adjacent
and surrounding districts;
4. Would allow the subject property to be put to a reasonably viable economic
use;
5. Would result in development that can be served by available, adequate, and
suitable public facilities (e.g., streets, potable water, sewerage, stormwater
management);
6. Would avoid creating significantly adverse impacts on the natural environment,
including but not limited to water, air, noise, stormwater management, wildlife,
vegetation, wetlands, and the natural functioning of the environment; and
7. Is appropriate due to any changed or changing conditions in the affected area.

(c) Planned Development54
(1) Purpose
Planned developments are developments having a mix of uses that are planned and
developed under unified control and in accordance with more flexible standards and
procedures in order to achieve innovative site design, improved appearance, greater
compatibility of uses, increased preservation of natural and scenic features, improved
service by community facilities, better functioning of vehicular access and circulation, and
otherwise higher-quality development than could be achieved through base zoning
district regulations. The purpose of this subsection is to provide a uniform mechanism for
amending the Zoning Map to establish any of the planned development districts set forth
in this Ordinance.
(2) When Required
Approval of a planned development district in accordance with this subsection is required
to amend the Zoning Map to establish a planned development district.
53

This new section gives general nonbinding direction to the discretionary authority of the County Council.
This subsection carries forward the current procedure for establishment of a planned development zoning
district in the Sec. 26-59 of the current LDC, with modifications. Where the current provisions require review of a
planned development simultaneously as a proposed Zoning Map amendment and a land development permit
application, the procedure in this subsection treats planned development approval as a Zoning Map amendment,
consistent with the S.C. Code (see Sec. 6-29-740). Subsequent development on the rezoned land may require
additional development approvals and/or permits, such as land development permits and building permits.
54
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(3) Procedure for Planned Development
A planned development shall be submitted, processed, reviewed, and decided on in
accordance with Sec. 26-2.4, Standard Review Procedures, as modified in this subsection,
and Sec. 26-2.2, Summary Table of Development Review Responsibilities. Figure 262.5(c)(4): Basic Flowchart of Planned Development Procedure, identifies key steps in the
planned development procedure.
Figure 26-2.5(c)(4): Basic Flowchart of Planned Development Procedure
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Application Submission
A complete application must include a proposed Planned Development Plan (PD
Plan) and a proposed Planned Development Agreement (PD Agreement) addressing
all requirements and standards of Sec. 26-2.5(c), Planned Development.

b. Completeness Determination
The provisions in Sec. 26-2.4(e), Completeness Determination, apply, except the
Planning Director shall make the determination within 15 days from the date the
application is submitted.

c.

Public Hearing Scheduling and Notification
The provisions in Sec. 26-2.4(h), Public Hearing Scheduling and Notification, apply,
except the Planning Director shall schedule the Planning Commission’s public hearing
on the application within 60 days of the date the complete application was
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submitted, or, if agreed to by the applicant, within 90 days of the date the complete
application was submitted.

d. Planning Commission Review and Recommendation
1.

2.

55
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The Planning Commission shall submit its report and recommendation on the
proposed planned development to the County Council, which shall be advisory
only and shall not be binding on the County Council. The Planning Commission’s
recommendation shall address:55
(a) The extent to which the proposed amendment meets the factors identified
in Sec. 26-2.5(c)(4), Decision Standards for Planned Development;
(b) Whether the application complies with Sec. 26-2.5(c), Planned
Development; and
(c) The justification for the change.
Unless otherwise agreed to by the Planning Commission and the County
Council, the Planning Commission shall submit its report and recommendation
within 30 days of first considering the planned development application. If the
Planning Commission does not submit its report and recommendation within
the prescribed time, the Planning Commission shall be deemed to have
recommended approval of the application, and the County Council may proceed
to act on the application.

e.

County Council Review and Action
The County Council shall review and make a decision on the planned development
application in accordance with Sec. 26-2.5(c)(4), Decision Standards for Planned
Development. The County Council’s decision shall be one of the following:
1. Adopt by ordinance the proposed planned development district, including the
PD Plan and the PD Agreement;
2. Adopt by ordinance a revised planned development district, including the PD
Plan and PD Agreement, contingent on revisions first being submitted to the
Planning Commission for review and recommendation in accordance with State
law; or
3. Deny the application.

f.

Effect of Approval
1. The approved PD Plan and PD Agreement shall be the zoning text for the
planned development district, and any subsequent development approval or
permit shall comply with the approved PD Plan and PD Agreement, except that
minor deviations shall be allowed in accordance with subsection h below.
2. Before any land development permit or building permit is issued for land within
the approved planned development, the property owner or authorized agent
shall:
(a) Record the PD Plan and PD Agreement, and any deed restrictions or
restrictive covenants required by the Agreement, in the office of the
Register of Deeds;

This carries forward Sec. 26-52(e)(1) of the current LDC.
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(b) Submit copies of the recorded PD Plan and PD Agreement to the Planning
Director; and
(c) Complete the posting of any bonds or other sureties as required by the
Agreement.56

g.

Major Changes
It shall be the duty of the Planning Director to determine whether any specific
request shall be considered a major change or a minor change. The applicant for any
change shall have the right to have any request for change processed as a major
change.

h. Minor Deviations
Subsequent applications for development approvals and permits within a planned
development district that include minor deviations from the approved PD Plan or PD
Agreement may be reviewed and decided upon, without the need to amend the
planned development district, if the Planning Director, determines that such
deviations consist of only the following:57
1. Changes that result in a decrease in the density or intensity of development
approved for a specific parcel;
2. An increase in residential density for any specific phase or section of ten percent
or less, if the total allowed density with the planned development district does
not increase;
3. A change in a land use designation from multifamily to single-family or a change
from any use to open space/passive recreation;
4. A modification of design of facilities for amenities such as parks, gardens or
open spaces; or
5. A deviation specifically listed in the approved PD Agreement as a minor
deviation not materially affecting the planned development district’s basic
concept or the designated general use of parcels of land within the district.
(4) Decision Standards for Planned Development58
The advisability of adopting a planned development zoning district is a matter committed
to the legislative discretion of the County Council and is not controlled by any one factor.
In determining whether to adopt or disapprove a planned development district, the
County Council may consider many factors, including those listed in Sec. 26-2.5(b)(4),
Decision Standards for Zoning Map Amendment. The County Council shall not adopt a
proposed planned development district unless it finds that the district complies with the

56

Provisions in Sec. 26-59(k) of the current LDC that authorize the County Council to require the posting of bonds
will be included in the general requirements for planned development at the time Article 26-3: Zoning Districts, is
drafted.
57
This subsection allows the Planning Director to approve minor changes identified at the time the planned
development is approved, consistent with Sec. 26-59(j)(2) of the current LDC. In addition, this subsection gives
authority to the Planning Director to approve other specified minor changes in order to provide an added measure
of flexibility for subsequent development (e.g., specific changes in uses to less intensive uses allowed as a minor
change).
58
This section is new.
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standards for the proposed type of planned development district in Sec. 26-2.5(c),
Planned Development, and the purposes of zoning ordinances as set forth in State law.

(d) Special Exception59
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism to ensure that uses
designated as special exception uses are appropriate for the location and district where
they are proposed. A use is designated as a special exception use in a zoning district
where it may be appropriate in the district but, because of its unique characteristics and
potential impacts on the surrounding neighborhood and the County as a whole, requires
special individual consideration of its location, design, and methods of operation in
particular instances where it is proposed, before it can be deemed appropriate in the
district and compatible with its surroundings.
(2) When Required
Approval of a special exception permit in accordance with this subsection is required prior
to the issuance of any development approval or permit for any use identified in Sec. 264.2, Principal Uses, as requiring a special exception permit.
(3) Procedure for Special Exception Permit
An application for a special exception permit shall be submitted, processed, reviewed,
and decided on in accordance Sec. 26-2.4, Standard Review Procedures, as modified in
this subsection, and Sec. 26-2.2, Summary Table of Development Review Responsibilities.
Figure 26-2.5(d): Basic Flowchart of Special Exception Permit Procedure, identifies key
steps in the special exception permit procedure.

59

This subsection carries forward the procedure for review of special exceptions in Sec. 26-56 of the current LDC,
with modifications for clarity and to match the format and organization of the procedures in this draft. In
particular, the standards for the decision on a special exception decision by the Board of Zoning Appeals is clarified
to provide better direction to the Board and to reduce the risk on inconsistent outcomes.
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Figure 26-2.5(d): Basic Flowchart of Special Exception Permit Procedure

a.

Sec. 262.4(c)

Pre-Application Conference

Applicant meets with County staff to
review proposed application

Sec. 262.4(d)

Application Submission

To Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, makes
recommendation

Sec. 262.4(h)

Public Hearing Scheduling and
Notification

Planning Director provides public
notice

Sec. 262.4(j)

Decision Making Body Review
and Action

Board of Zoning Appeals holds
public hearing, makes decision

Completeness determination
The provisions in Sec. 26-2.4(e), Completeness Determination, apply, except the
Planning Director shall make the determination within 15 days from the date the
application is submitted.

b. Board of Zoning Appeals Review and Action
The Board of Zoning Appeals shall make a decision on the application in accordance
with Sec. 26-2.5(d)(4), Special Exception Decision Standards. The Board’s decision
shall be one of the following:
1. Approve the application as submitted;
2. Approve the application subject to conditions of approval the Board determines
are necessary for the proposed use to comply with Sec. 26-2.5(d)(4), Special
Exception Decision Standards; or
3. Deny the application.

c.

Appeal of Decision on Application
Any person having a substantial interest in the decision on the application by the
Board of Zoning Appeals may appeal the decision to a court of competent jurisdiction
in accordance with the requirements of State law. All such appeals must be filed
within 30 days after the date that notice of the decision is sent to the applicant and
may be accompanied by a request for pre-litigation mediation in accordance with
State law.
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d. Effect of Approval
Any conditions of approval attached to the special exception permit shall be
incorporated into subsequent development approvals and permits pertaining to the
same use.
(4) Special Exception Decision Standards60
The Board of Zoning Appeals shall not approve a special exception permit application
unless the Board finds, for all of the following, the proposed use:

a.

Complies with all applicable district-specific standards in Article 26-3: Zoning
Districts;

b. Complies with all applicable use-specific standards in Article 26-4, Use Regulations;
c. Complies with all applicable standards in Article 26-5, General Development
Standards;

d. Complies with all relevant standards in Article 26-6, Land Development (Subdivision)
Standards;

e.

Will not have a substantial adverse impact on vehicular traffic or vehicular and
pedestrian safety;

f.
g.

Is compatible with the character of surrounding development and the neighborhood;
Will not have a substantial adverse impact on adjoining properties in terms of noise,
lights, glare, vibrations, fumes, odors, litter, or obstruction of air or light;

h. Will not have a substantial adverse impact on the aesthetic character of the area
where it is proposed to be located; and

i.

Will not have a substantial adverse impact on public safety or create nuisance
conditions detrimental to the public.

(e) Land Development Permit61
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for land development
review to ensure that any erection of, moving of, addition to, or alteration of a building or
other structure, the establishment of a use, and any expansion of an existing use or
change of use, complies with the requirements of this Ordinance.
(2) When Required

a.

General
Approval of a land development permit in accordance with the procedures and
standards in this subsection is required prior to:

60

These standards build on and clarify standards in Sec. 26-56(f)(2) of the current LDC.
This section carries forward the procedures for land development review and approval in Sec. 26-53 of the
current LDC. While the Code Assessment recommends carrying forward the current three-tiered land development
review procedures, this draft consolidates land development compliance review and minor land development
review into one procedure, because the two procedures are essentially the same in the current LDC.
61
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1.

Any erection of, moving of, addition to, or alteration of a building or other
structure;

2.

Establishment of a use; and

3.

Any expansion of an existing use or change of use.

b. Types of Land Development Permits Distinguished
1.

A major land development permit (see Sec. 26-2.5(e)(4)) is required for any
development, other than a residential or commercial subdivision, that consists
of:
(a) 100,000 or more square feet of nonresidential floor space;
(b) 150 or more dwelling units; or
(c) The dedication of land to the County for open space or other public
purposes.

2.

A minor land development permit (see Sec. 26-2.5(e)(3)) is required for all
development that requires approval of a land development permit but does not
require approval of a major land development permit. Individual phases of a
phased project shall be considered cumulatively over a five- year period in
determining whether a major or minor land development permit is required.

(3) Minor Land Development Permit Procedure
An application for a minor land development permit shall be submitted, processed,
reviewed, and decided on in accordance with Sec. 26-2.4, Standard Review Procedures, as
modified in this subsection, and Sec. 26-2.2, Summary Table of Development Review
Responsibilities. Figure 26-2.5(e)(3): Basic Flowchart of Minor Land Development Permit
Procedure, identifies key steps in the minor land development permit procedure.
Figure 26-2.5(e)(3): Basic Flowchart of Minor Land Development Permit Procedure

Sec. 262.4(d)

Application Submission

To Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, makes
decision.
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a.

Decision on Application
1. The Planning Director shall make a decision on the application in accordance
with Sec. 26-2.5(e)(5), Land Development Permit Decision Standards, within 30
days of the application being determined complete, unless this time
requirement is waived by the applicant. The Planning Director’s decision shall be
one of the following:
(a) Approve the application as submitted; or
(b) Deny the application.
2. If the Planning Director does not make a decision on the application within 60
days of the application being determined complete and the applicant does not
waive the time requirement, the application shall be deemed approved.62

b. Appeal of Decision on Application
Appeals of the Planning Director’s decision on the application shall be to the Planning
Commission in accordance with Sec. 26-2.5(p), Appeal of Administrative Decision,
and must be submitted within 30 days after actual notice of the decision.
(4) Major Land Development Permit Procedure
An application for a major land development permit shall be submitted, processed,
reviewed, and decided on in accordance with Sec. 26-2.4, Standard Review Procedures, as
modified in this subsection, and Sec. 26-2.2, Summary Table of Development Review
Responsibilities. Figure 26-2.5(e)(4): Basic Flowchart of Major Land Development
Procedure, identifies key steps in the major land development permit procedure.
Figure 26-2.5(e)(4): Basic Flowchart of Major Land Development Procedure

a.

Sec. 262.4(d)

Application Submission

To Planning Director, site plan
required

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to staff
for review, Development Review
Team makes decision

Site Plan Included in Application
An application for a major land development permit shall include a site plan showing
the layout and design of the proposed development that is prepared by a registered
architect, registered engineer, registered landscape architect, or licensed surveyor

62

This changes the maximum time period for the Planning Director to make a decision from 30 days to 60 days, as
allowed by state law.
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and that meets all requirements for a site plan established in the Land Development
Manual.63

b. Decision on Application
The Development Review Team shall make a decision on the application in
accordance with Sec. 26-2.5(e)(5), Land Development Permit Decision Standards. The
decision shall be one of the following:
1. Approve the application as submitted; or
2. Deny the application.

c.

Revised Application Submittal and Decision
If the Development Review Team denies the application, the applicant may revise
the site plan and resubmit the application and revised site plan to the Planning
Director. The Planning Director may approve the resubmitted application upon
making the following findings:
1.

The site plan has been revised to adequately address the reasons for denial
identified by the Development Review Team;

2.

The site plan revisions do not include any major changes that materially affect
the characteristics of the site plan, other than any necessary to address the
reasons for denial identified by the Development Review Team; and

3.

The site plan complies with the standards in Sec. 26-2.5(e)(5), Land
Development Permit Decision Standards.

d. Post-Decision Notification64
The Planning Director shall transmit the approved application, including the
approved site plan, to the Planning Commission for the information of the
commission only.

e.

Appeal of Decision on Application
Appeals of the Development Review Team’s decision on the application or of the
Planning Director’s decision on a revised site plan shall be to the Planning
Commission in accordance with Sec. 26-2.5(p), Appeal of Administrative Decision.

(5) Land Development Permit Decision Standards
The Planning Director or the Development Review Team, as appropriate, shall approve an
application for a land development permit (minor or major) only on finding the applicant
demonstrates that the proposed development complies with all applicable requirements
of this Ordinance.

63

This carries forward the requirement in Sec. 26-53(b)(3)b.2 of the current LDC. It adds a reference to the Land
Development Manual.
64
The requirement that the decision be posted on the first working day of the month in specific locations has not
been carried forward in this draft. These sorts of procedures are usually included in a procedures manual rather
than in the code.
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(6) Vested Right Establishment and Period of Validity

a.

Approval of a land development permit (minor or major) in accordance with this
subsection shall establish a vested right for a period of two years from the date of
approval in accordance with State law.

b. Land development permit approval shall become void after a two-year period
beginning on the date of approval, or after the final extension approved in
accordance with subsection (f)(5)b.5(c) below, unless all corresponding development
is completed.

c.

The Planning Director may approve up to five, one-year extensions of land
development permit (minor or major) approval if the applicant submits a written
request to the Planning Director no later than 30 days and no earlier than 60 days
prior to the expiration of each period of validity. The Planning Director shall approve
such requests for extension unless otherwise prohibited by an intervening
amendment to this chapter.

(f) Subdivision65
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism to ensure that the
subdivision of land within the County is consistent with the purposes and requirements of
this Ordinance.
(2) When Required

a.

General
1.

Review and approval of a subdivision in accordance with this subsection is
required prior to any division of a tract or parcel of land into two or more lots,
building sites, or other divisions for the purpose, whether immediate or future,
of sale, lease, or building development, including:
(a) A division of land;
(b) A re-subdivision involving a further division or relocation of lot lines within
lands previously lawfully subdivided;
(c) An alteration of a road or the establishment of a new road within lands
previously lawfully subdivided; and
(d) A combination of recorded lots.

2.

The following shall not occur prior to final approval of a subdivision:
(a) Recordation of the subdivision plat in the office of the Richland County
Register of Deeds;

65

This subsection carries forward procedures for reviewing subdivision applications in the current LDC, with
refinements. Rather than repeating common application and review requirements, this section includes references
to the standard procedures. It also establishes clear standards for making a decision on each type of subdivision
application.
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(b) Acceptance or maintenance by the County of any road, right-of-way,
easement, or other land;
(c) Extension of, or connection to, any public road or right-of-way; or
(d) Issuance of a building permit or certificate of occupancy for any building or
other improvements, except as allowed following approval of a major
subdivision preliminary plan (see Sec. 26-2.5(f)(5)c.3(b)) or bonded plat
(see Sec. 26-2.5(f)(5)d.4(a)).

b. Types of Subdivisions Distinguished
1.

An exempt subdivision (see Sec. 26-2.5(f)(3)) consists of any of the following:66
(a) The combination or recombination of portions of previously platted and
recorded lots where the total number of lots is not increased and the
resultant lots comply with the dimensional standards of the zoning district
in which they are located;
(b) Division of land into parcels of five or more acres that does not result in the
creation of a new roadway or the widening of an existing roadway;
(c) Combination or recombination of entire lots of record where no new road
or change in existing roads is involved;
(d) Division of a parcel into two lots that comply with the dimensional
standards of the zoning district in which they are located which does not
result in any of the following:
(1) Construction of a new road;
(2) Improvement (including, but not limited to, paving or widening) of an
existing road;
(3) Construction of new water facilities, other than private on-site wells;
(4) Construction of new sewerage facilities, other than on-site septic
tanks; or
(5) Construction of new storm drainage facilities, other than roadside
swales and culverts.

2.

A minor subdivision (see Sec. 26-2.5(f)(4)) is any subdivision that:
(a) Is not an exempt subdivision;
(b) Results in less than 50 lots; and
(c) Does not involve the dedication of land to the county for open space or
other public purposes.

3.

A major subdivision (see Sec. 26-2.5(f)(5)) is any subdivision that is not an
exempt subdivision or a minor subdivision.

66

In this draft, the term “exempt subdivision” replaces the term “administrative subdivision,” which is used in the
current LDC. This is done to clarify that three of the four forms of subdivision are exempt by statute, and to better
distinguish this procedure from the other subdivision procedures, which are also administrative in nature.
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(3) Exempt Subdivision Procedure
An exempt subdivision shall be submitted and reviewed in accordance with Sec. 26-2.4,
Standard Review Procedures, as modified in this subsection, and Sec. 26-2.2, Summary
Table of Development Review Responsibilities. Figure 26-2.5(f)(3): Basic Flowchart of
Exempt Subdivision Procedure, identifies key steps in the exempt subdivision procedure.
Figure 26-2.5(f)(3): Basic Flowchart of Exempt Subdivision Procedure

a.

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, Zoning
Administrator makes determination

Zoning Administrator Determination, Notice, and Signing of Plat
1.

The Zoning Administrator shall review the application and make a determination
of whether the subdivision is an exempt subdivision within 30 days of the
application being determined complete, unless this time requirement is waived
by the applicant. If the Zoning Administrator does not make a decision on the
application and provide the applicant with notice of the decision within 30 days
of the application being determined complete, and if the applicant does not
waive the time requirement, the subdivision shall be deemed an exempt
subdivision.

2.

A subdivision that is determined an exempt subdivision in accordance with this
subsection shall be signed by the Zoning Administrator for recordation.67

b. Appeal of Decision on Application
Appeals of the Zoning Administrator’s decision shall be to the Planning Commission
in accordance with Sec. 26-2.5(p), Appeal of Administrative Decision.

c.

Recordation of Signed Plat
A signed and sealed plat for an exempt subdivision shall be recorded by the applicant
within 30 days of approval in the office of the Richland County Register of Deeds,
otherwise the approval shall become void. The applicant shall provide the Zoning
Administrator with at least one copy of the recorded plat.

67

There are no decision criteria in the current LDC for approval of an administrative subdivision (an “exempt”
subdivision in this draft). This section clarifies that a subdivision that is determined to be exempt is automatically
approved, consistent with the S.C. Code, which considers these subdivisions only for the purpose of informing and
providing a record of the subdivision.
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(4) Minor Subdivision Procedure
An application for a minor subdivision shall be submitted, processed, reviewed, and
decided on in accordance with Sec. 26-2.4, Standard Review Procedures, as modified in
this subsection, and Sec. 26-2.2, Summary Table of Development Review Responsibilities.
Figure 26-2.5(f)(4): Basic Flowchart of Minor Subdivision Procedure identifies key steps in
the minor subdivision procedure.
Figure 26-2.5(f)(4): Basic Flowchart of Minor Subdivision Procedure

a.

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, Zoning
Administrator makes decision

Zoning Administrator Decision and Signing of Plat
1.

The Zoning Administrator shall make a decision on the application in accordance
with Sec. 26-2.5(f)(6), Subdivision Decision Standards, within 30 days of the
application being determined complete, unless this time requirement is waived
by the applicant. The Zoning Administrator’s decision shall be one of the
following:
(a) Approve the application; or
(b) Deny the application.

2.

If the Zoning Administrator does not make a decision on the application within
30 days of the application being determined complete and the applicant does
not waive the time requirement, the application shall be deemed approved.

3.

If the minor subdivision application is approved, the Zoning Administrator shall
sign the corresponding subdivision plat for recordation, which shall constitute
final subdivision approval.

b. Appeal of Decision on Application
Appeals of the Zoning Administrator’s decision on the application shall be to the
Planning Commission in accordance with Sec. 26-2.5(p), Appeal of Administrative
Decision.

c.

Recordation of Signed Plat
A signed and sealed plat for a minor subdivision shall be recorded by the applicant
within 180 days of approval in the office of the Richland County Register of Deeds,
otherwise the approval shall become void. The applicant shall provide the Zoning
Administrator with at least one copy of the recorded plat.
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(5) Major Subdivision Procedure

a.

General
The procedure for review and approval of a major subdivision includes the following
steps in the order listed:
1.

Review and approval of a sketch plan by the Development Review Team (see
Sec. 26-2.5(f)(5)b);

2.

Review and approval of a preliminary plan by the Zoning Administrator (see Sec.
26-2.5(f)(5)c);

3.

Review and approval of a bonded plat (see Sec. 26-2.5(f)(5)d) by the Zoning
Administrator, if the applicant desires to proceed with development activity in
addition to what is allowed after approval and recordation of a preliminary plan
but prior to completion of all required improvements; and

4.

Review and approval of a final plat (see Sec. 26-2.5(f)(5)e) by the Zoning
Administrator.

b. Sketch Plan Procedure
An application for sketch plan approval shall be submitted, processed, reviewed, and
decided on in accordance with Sec. 26-2.4, Standard Review Procedures, as modified
in this subsection, and Sec. 26-2.2, Summary Table of Development Review
Responsibilities. Figure 26-2.5(f)(5)(b): Basic Flowchart of Major Subdivision Sketch
Plan Procedure, identifies key steps in the sketch plan procedure.
Figure 26-2.5(f)(5)(b): Basic Flowchart of Major Subdivision Sketch Plan Procedure

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to staff
for review, Development Review
Team makes decision

1.
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Development Review Team Decision
The Development Review Team shall make a decision on the application in
accordance with Sec. 26-2.5(f)(6), Subdivision Decision Standards. The decision
shall be one of the following:
(a) Approve the application; or
(b) Deny the application.
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2.

Revised Application Submittal and Decision
If the Development Review Team denies the application, the applicant may
revise the sketch plan and resubmit the application and revised sketch plan to
the Zoning Administrator. The Zoning Administrator may approve the
resubmitted application upon making the following findings:
(a) The sketch plan has been revised to adequately address the reasons for
denial identified by the Development Review Team;
(b) The sketch plan revisions do not include any major changes that materially
affect the characteristics of the sketch plan, other than any necessary to
address the reasons for denial identified by the Development Review
Team; and
(c) The sketch plan complies with the standards in Sec. 26-2.5(f)(6),
Subdivision Decision Standards.

3.

Post-Decision Notification
If the application is approved, the Zoning Administrator shall transmit the
results of the Development Review Team decision to the Planning Commission
for the information of the commission only.68

4.

Appeal of Decision on Application
Appeals of the Development Review Team’s decision on the application or of
the Zoning Administrator’s decision on a revised sketch plan shall be to the
Planning Commission in accordance with Sec. 26-2.5(p), Appeal of
Administrative Decision.

5.

Effect and Validity of Approval
(a) Approval of a sketch plan in accordance with this subsection allows for the
subsequent submission and review of preliminary plan applications for land
that is within the boundaries of the sketch plan and establishes a vested
right for a period of two years from the date of approval in accordance with
State law.
(b) Sketch plan approval shall become void after a two-year period beginning
on the date of approval, or after the final extension approved in
accordance with subsection (c) below, unless an application for a
preliminary plan for all or a portion of the lands subject to the sketch plan
is submitted.
(c) The Zoning Administrator may approve up to five, one-year extensions of
sketch plan approval if the applicant submits a written request to the
Zoning Administrator no later than 30 days and no earlier than 60 days
prior to the expiration of each period of validity. The Zoning Administrator
shall approve such requests for extension unless otherwise prohibited by
an intervening amendment to this chapter.

68

The requirement that the decision be posted on the first working day of the month in specific locations has not
been carried forward in this draft. These sorts of procedures are usually included in a procedures manual rather
than in the code.
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c.

Preliminary Plan Procedure
An application for preliminary plan approval shall be submitted, processed,
reviewed, and decided on in accordance with Sec. 26-2.4, Standard Review
Procedures, as modified in this subsection, and Sec. 26-2.2, Summary Table of
Development Review Responsibilities. Figure 26-2.5(f)(5)(c), Basic Flowchart of Major
Subdivision Preliminary Plan Procedure, identifies key steps in the preliminary plan
procedure.

Figure 26-2.5(f)(5)(c): Basic Flowchart of Major Subdivision Preliminary Plan Procedure

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, Zoning
Administrator makes decision

1.

Zoning Administrator Decision
(a) The Zoning Administrator shall make a decision on the application in
accordance with Sec. 26-2.5(f)(6), Subdivision Decision Standards, within 30
days of the application being determined complete, unless this time
requirement is waived by the applicant. The Zoning Administrator’s
decision shall be one of the following:
(1) Approve application; or
(2) Deny the application.
(b) If the Zoning Administrator does not make a decision on the application
within 30 days of the application being determined complete and the
applicant does not waive the time requirement, the application shall be
deemed approved.

2.

Appeal of Decision on Application
Appeals of the Zoning Administrator’s decision on the application shall be to the
Planning Commission in accordance with Sec. 26-2.5(p), Appeal of
Administrative Decision.

3.

Effect and Validity of Approval
(a) Approval and recordation of a preliminary plan allows for the subsequent
submission and review of bonded plat applications and final plat
applications for land that is within the boundaries of the preliminary plan,
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and establishes a vested right for a period of two years from the date of
approval in accordance with State law.
(b) Upon approval and recordation of a preliminary plan in accordance with
this subsection, building permits may be issued in the name of the
subdivision developer for:
(1) A maximum of one model dwelling unit for each phase of the
preliminary plan; and
(2) A temporary on-site construction office, storage structure, and
security office/quarters.
(c) Preliminary plan approval shall become void after a two-year period
beginning on the date of approval, or after the final extension approved in
accordance with subsection (d) below, unless an application for a bonded
plat or final plat for all or a portion of the lands subject to the preliminary
plan is submitted.
(d) The Zoning Administrator may approve up to five, one-year extensions of
preliminary plan approval if the applicant submits a written request to the
Zoning Administrator no later than 30 days and no earlier than 60 days
prior to the expiration of each period of validity. The Zoning Administrator
shall approve such requests for extension unless otherwise prohibited by
an intervening amendment to this chapter.

d. Bonded Plat Procedure
An application for bonded plat approval shall be submitted, processed, reviewed,
and decided on in accordance with Sec. 26-2.4, Standard Review Procedures, as
modified in this subsection, and Sec. 26-2.2, Summary Table of Development Review
Responsibilities. Figure 26-2.5(f)(5)(d): Basic Flowchart of Major Subdivision Bonded
Plat Procedure identifies key steps in the bonded plat procedure.
Figure 26-2.5(f)(5)(d): Basic Flowchart of Major Subdivision Bonded Plat Procedure

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, Zoning
Administrator makes decision
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1.

Zoning Administrator Decision and Signing of Plat
(a) The Zoning Administrator shall make a decision on the bonded plat
application in accordance with Sec. 26-2.5(f)(6), Subdivision Decision
Standards, within 30 days of the application being determined complete,
unless this time requirement is waived by the applicant. The Zoning
Administrator’s decision shall be one of the following:
(1) Approve the application; or
(2) Deny the application.
(b) If the Zoning Administrator does not make a decision on the application
within 30 days of the application being determined complete and the
applicant does not waive the time requirement, the application shall be
deemed approved.
(c) If the bonded plat application is approved, the Zoning Administrator shall
sign the corresponding bonded plat for recordation. Approval of a bonded
plat shall not constitute final subdivision approval.

2.

Appeal of Decision on Application
Appeals of the Zoning Administrator’s decision on the application shall be to the
Planning Commission in accordance with Sec. 26-2.5(p), Appeal of
Administrative Decision.

3.

Recordation of Signed Plat
A signed bonded plat must be recorded by the applicant within 30 days of
approval in the office of the Richland County Register of Deeds. The applicant
shall provide the Zoning Administrator with at least five copies of the recorded
plat.

4.

Effect and Validity of Approval
(a) Upon approval and recordation of a bonded plat in accordance with this
subsection, building permits may be issued for development of lands within
boundaries of the bonded plat.
(b) The approval of a bonded plat application shall not automatically constitute
or effect an acceptance by the County of the dedication of any road,
easement, or lands shown upon the plat. Public acceptance of dedicated
lands shall be by action of the County Council.
(c) The period of validity of bonded plat approval shall be as specified on the
plat.

e.
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Final Plat Procedure
An application for final plat approval shall be submitted, processed, reviewed, and
decided on in accordance with Sec. 26-2.4, Standard Review Procedures, as modified
in this subsection, and Sec. 26-2.2, Summary Table of Development Review
Responsibilities. Figure 26-2.5(f)(5)(e): Basic Flowchart of Major Subdivision Final Plat
Procedure, identifies key steps in the final plat procedure.
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Figure 26-2.5(f)(5)(e): Basic Flowchart of Major Subdivision Final Plat Procedure

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, Zoning
Administrator makes decision

1.

Zoning Administrator Decision and Signing of Plat
(a) The Zoning Administrator shall make a decision on the application in
accordance with Sec. 26-2.5(f)(6), Subdivision Decision Standards, within 30
days of the application being determined complete, unless this time
requirement is waived by the applicant. The Zoning Administrator’s
decision shall be one of the following:
(1) Approve the application; or
(2) Deny the application.
(b) If the Zoning Administrator does not make a decision on the application
within 30 days of the application being determined complete and the
applicant does not waive the time requirement, the application shall be
deemed approved.
(c) If the final plat application is approved, the Zoning Administrator shall sign
the corresponding final plat for recordation, which shall constitute final
subdivision approval.
(d) The approval of a final plat application shall not automatically constitute or
effect an acceptance by the County of the dedication of any road,
easement, or lands shown upon the plat. Public acceptance of dedicated
lands shall be by action of the County Council.

2.

Appeal of Decision on Application
Appeals of the Zoning Administrator’s decision on the application shall be to the
Planning Commission in accordance with Sec. 26-2.5(p), Appeal of
Administrative Decision.

3.

Recordation of Signed Plat
A signed final plat shall be recorded by the applicant within 30 days of approval
in the office of the Richland County Register of Deeds, otherwise the approval
shall become void. The applicant shall provide the Zoning Administrator with at
least five copies of the recorded plat.
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4.

Effect and Period of Validity of Approval
(a) Upon approval and recordation of a final plat in accordance with this
subsection, building permits may be issued for development of lands within
the boundaries of the final plat.
(b) The approval of a final plat application shall not automatically constitute or
effect an acceptance by the County of the dedication of any road,
easement, or lands shown upon the plat. Public acceptance of dedicated
lands shall be by action of the County Council.
(c) There is no expiration of final plat approval.

(6) Subdivision Decision Standards

a.

Exempt Subdivision
The Zoning Administrator shall determine a subdivision is an exempt subdivision if it
meets the definition of an exempt subdivision in Sec. 26-2.5(f)(2)b.1.

b. Minor Subdivision
The Zoning Administrator shall approve a minor subdivision application only on
finding the minor subdivision complies with the standards in Article 26-6, Land
Development (Subdivision) Standards, and all other applicable requirements in this
Ordinance.

c.
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Major Subdivision
1.

Sketch Plan
The Development Review Team shall approve a sketch plan application only on
finding that the sketch plan complies with the standards in Article 26-6, Land
Development (Subdivision) Standards, and all other applicable requirements in
this Ordinance.

2.

Preliminary Plan
The Zoning Administrator shall approve a preliminary plan application only on
finding that the preliminary plan:
(a) Is in substantial conformity with an approved sketch plan; and
(b) Complies with the standards in Article 26-6, Land Development
(Subdivision) Standards, the Land Development Manual, and all other
applicable requirements in this Ordinance.

3.

Bonded Plat
The Zoning Administrator shall approve a bonded plat only on finding that the
bonded plat:
(a) Is in conformity with an approved sketch plan and an approved preliminary
plan; and
(b) Complies with the standards in Article 26-6, Land Development
(Subdivision) Standards, including required financial surety, the Land
Development Manual, and all other applicable requirements in this
Ordinance.
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4.

Final Plat
The Zoning Administrator shall approve a final plat only on finding that all
required improvements have been completed and that the final plat:
(a) Is in conformity with an approved preliminary plan or bonded plat; and
(b) Complies with the standards in Article 26-6, Land Development
(Subdivision) Standards, including required financial surety, the Land
Development Manual, and all other applicable requirements in this
Ordinance.

(g) Permitted Use with Special Requirements69
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism to ensure a proposed
principal use that is permitted by right and subject to special requirements in Sec. 264.2(d), Principal Uses with Special Requirements (or Principal Conditional Uses), complies
with the special requirements. Special requirements are standards that apply to specific
uses to ensure that the use is consistent with the desired character of, and compatible
with other allowed uses within, the zoning district in which the use is proposed to be
located.
(2) When Required

a.

Approval of a permitted use with special requirements application is required prior
to the establishment of a permitted use that is subject to special requirements in
accordance with Sec. 26-4.2(b), Principal Use Table.

b. A permitted use with special requirements application is processed simultaneously
with a corresponding land development permit application (see Sec. 26-2.5(e)).
(3) Procedure for Permitted Use with Special Requirements
A permitted use with special requirements application shall be submitted, processed,
reviewed, and decided on in accordance with Sec. 26-2.4, Standard Review Procedures, as
modified in this subsection, and Sec. 26-2.2, Summary Table of Development Review
Responsibilities. Figure 26-2.5(g): Basic Flowchart of Permitted Uses with Special
Requirements Procedure, identifies key steps in the permitted use with special
requirements procedure.

69

This subsection carries forward procedural requirements for reviewing permitted uses with special requirements
in Sec. 26-55 of the current LDC.
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Figure 26-2.5(g): Basic Flowchart of Permitted Uses with Special Requirements
Procedure

a.

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, Zoning
Administrator makes decision

Zoning Administrator Decision
The Zoning Administrator shall make a decision on the application in accordance with
Sec. 26-2.5(g)(4), Decision Standards for Permitted Use with Special Requirements,
within the time frame set forth for the review of the corresponding land
development permit application. The Zoning Administrator’s decision shall be one of
the following:
1. Approve the application as submitted; or
2. Deny the application.

b. Appeal of Decision on Application
Appeals of the Zoning Administrator’s decision on the application shall be to the
Board of Zoning Appeals in accordance with Sec. 26-2.5(p), Appeal of Administrative
Decision.

c.

No Variance
Unless otherwise specified, variances from the special requirements are not
permitted. Other variances shall be reviewed as set forth for the applicable land
development permit process.

(4) Decision Standards for Permitted Use with Special Requirements
The Zoning Administrator shall approve a permitted use with special requirements
application only on finding the proposed use complies with all applicable standards in Sec.
26-4.2(d), Principal Uses with Special Requirements (or Principal Conditional Uses).
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(h) Tree Removal Permit70
(1) Purpose
The purpose of this subsection is to provide a uniform mechanism to ensure that any
removal, relocation, pruning, or other alteration of a protected tree complies with the
requirements in Sec. <>, Tree Protection.
(2) When Required
a. Approval of a tree removal permit is required prior to any removal, relocation,
pruning, or other alteration of a protected tree, as defined in Sec. <>, Protected
Tree.71

b. A tree removal permit application shall only be submitted with a landscape plan (see
Sec. <>, Landscape Plan).
(3) Procedure for Tree Removal Permit
A tree removal permit application shall be submitted, processed, reviewed, and decided
on in accordance with Sec. 26-2.4, Standard Review Procedures, as modified in this
subsection, and Sec. 26-2.2, Summary Table of Development Review Responsibilities.
Figure 26-2.5(h): Basic Flowchart of Tree Removal Permit Procedure, identifies key steps
in the tree removal permit procedure.
Figure 26-2.5(h): Basic Flowchart of Tree Removal Permit Procedure

a.

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, Zoning
Administrator makes decision

Zoning Administrator Decision
The Zoning Administrator shall make a decision on the application in accordance with
Sec. 26-2.5(h)(4), Decision Standards for Tree Removal Permit. The Zoning
Administrator’s decision shall be one of the following:
1. Approve the application as submitted;

70

As discussed on page II-63 of the Code Assessment, this new permit establishes a procedure for ensuring that
any removal, relocation, pruning, or other alteration of a protected tree complies with the standards for tree
protection in the landscaping standards. This procedure may be revised after the updated tree protection
standards are drafted.
71
Protected trees will be defined in the tree protection standards in Article 26-5: General Development Standards.
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2.

3.

Approve the application subject to conditions of approval that the Zoning
Administrator determines are necessary for the proposed use to comply with
Sec. 26-2.5(h)(4), Decision Standards for Tree Removal Permit; or
Deny the application.

b. Appeal of Decision on Application
Appeals of the Zoning Administrator’s decision on the application shall be to the
Board of Zoning Appeals in accordance with Sec. 26-2.5(p), Appeal of Administrative
Decision.
(4) Decision Standards for Tree Removal Permit
The Zoning Administrator shall approve a tree removal permit application only on finding
the proposed activity complies with all applicable standards in Sec. <>, Tree Protection.

(i) Sign Permit72
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for ensuring that the
erection and maintenance of signs complies with the standards in Sec. 26-5.9, Signs.
(2) When Required
Approval of a sign permit in accordance with this subsection is required prior to any
erection, installation, or structural alteration of a sign, unless the sign is exempted in
accordance with Sec. <>, Signs Exempt from Permit Requirements.73
(3) Procedure for Sign Permit
A sign permit application shall be submitted, processed, reviewed, and decided on in
accordance with Sec. 26-2.4, Standard Review Procedures, as modified in this subsection,
and Sec. 26-2.2, Summary Table of Development Review Responsibilities. Figure 26-2.5(i):
Basic Flowchart of Sign Permit Procedure, identifies key steps in the sign permit
procedure.

72
73
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This subsection carries forward procedural requirements for sign permit review in Sec. 26-62 of the current LDC.
This section will be drafted during Module 2. It will be included either in this section or in Sec. 26-5.9, Signs.
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Figure 26-2.5(i): Basic Flowchart of Sign Permit Procedure

a.

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, Zoning
Administrator makes decision

Zoning Administrator Decision
The Zoning Administrator shall make a decision on the application in accordance with
Sec. 26-2.5(i)(4), Decision Standards for Sign Permit. The Zoning Administrator’s
decision shall be one of the following:
1. Approve the application as submitted; or
2. Deny the application.

b. Appeal of Decision on Application
Appeals of the Zoning Administrator’s decision on the application shall be to the
Board of Zoning Appeals in accordance with Sec. 26-2.5(p), Appeal of Administrative
Decision.
(4) Decision Standards for Sign Permit
The Zoning Administrator shall approve a sign permit application only on finding the
proposed activity complies with all applicable standards in Sec. 26-5.9, Signs.

(j) Floodplain Development Permit74
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for ensuring that
development within the FP-O District complies with the standards in Sec. 26-3.7(d), FP-O:
Floodplain Overlay District.
(2) When Required
Approval of a floodplain development permit in accordance with this subsection is
required prior to any development within the FP-O District.
(3) Procedure for Floodplain Development Permit
A floodplain development permit application shall be submitted, processed, reviewed,
and decided on in accordance with Sec. 26-2.4, Standard Review Procedures, as modified
74

This section carries forward provisions for review of floodplain development permits in Section 26-61 of the
current LDC, modified for clarity and to conform to the structure and formatting of this draft.
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in this subsection, and Sec. 26-2.2, Summary Table of Development Review
Responsibilities. Figure 26-2.5(j): Basic Flowchart of Floodplain Development Permit
Procedure, identifies key steps in the floodplain development permit procedure.
Figure 26-2.5(i): Basic Flowchart of Floodplain Development Permit Procedure

a.

Sec. 262.4(d)

Application Submission

To Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, Flood
Coordinator makes decision

Flood Coordinator Decision
The Flood Coordinator shall make a decision on the application in accordance with
Sec. 26-2.5(j)(4), Decision Standards for Floodplain Development Permit. The Flood
Coordinator’s decision shall be one of the following:
1. Approve the application; or
2. Deny the application.

b. Appeal of Decision on Application
The County Administrator shall hear and decide appeals from determinations made
by the Flood Coordinator. Any owner who has received a decision from the Flood
Coordinator may appeal this decision to the County Administrator by giving notice of
appeal in writing to the Flood Coordinator within 20 days following issuance of a
decision. In the absence of an appeal, the order of the Flood Coordinator shall be
final. The County Administrator shall hear an appeal within a reasonable time and
may affirm, modify and affirm, or reverse the decision of the Flood Coordinator.
Written record of the appeal decision shall be provided by the Richland County
Administrator to the Flood Coordinator.

c.
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Permit Validity
1. The effective date of a floodplain development permit shall be stamped on the
permit.
2. Permits shall not be valid until signed by the Flood Coordinator.
3. Unless an extension is granted in writing by the Flood Coordinator, a floodplain
development permit shall automatically become void if:
(a) The authorized work is not commenced within six months after the
issuance of the permit; or
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(b) The authorized work is suspended or abandoned for a period of six months
after the time of commencing the work.
(4) Decision Standards for Floodplain Development Permit
The Flood Coordinator shall approve a floodplain development permit application only on
finding the proposed development complies with the standards in Sec. 26-3.7(d), FP-O:
Floodplain Overlay District. In reviewing the application, the Flood Coordinator shall
consider the following factors:

a. The danger to life and property due to flooding or erosion damage;
b. The susceptibility of proposed facilities and their contents to flood damage and the
effect of such damage on the individual owner;

c. The danger that material may be swept onto other lands to the injury of others;
d. The compatibility of the proposed development with existing and anticipated
development;

e.

The safety of access to the property in times of flood for ordinary and emergency
vehicles;

f.

The costs of providing governmental services during and after flood conditions,
including maintenance and repair of roads and bridges and public utilities and
facilities such as sewer, gas, electrical, and water systems; and

g.

The relationship of the proposed development to any Comprehensive Planning
document for that area.

(k) Land Disturbance Permit (with approved SWPPP)75
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for ensuring that
grading, construction, and other land disturbances are consistent with a plan to control
erosion and sedimentation and to provide for stormwater management, in order to
provide proper management of the quality and quantity of stormwater runoff in Richland
County.
(2) When Required

a.

General
1.

Land Disturbance Permit
Issuance of a land disturbance permit in accordance with this subsection is
required prior to any grading, construction, or land disturbance of any nature,
unless exempted in accordance with Sec. 26-2.5(k)(2)a.3, Exemptions.

2.

Storm Water Pollution Prevention Plan (SWPPP)
Approval of a Storm Water Pollution Prevention Plan (SWPPP) in accordance
with this subsection is required prior to the issuance of any of the following

75

This section carries forward the procedure for review of land disturbance permit and SWPPP approval in Sec. 2664 of the current LDC.
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permits, unless the proposed land disturbing activity is exempted in accordance
with Sec. 26-2.5(k)(2)a.3, Exemptions:
(a) A land disturbance permit;
(b) A land development permit;
(c) A floodplain development permit; and
(d) A building permit.
3.

Exemptions
(a) Except for the construction of agricultural structures in accordance with
subsection (b) below, the following are exempt from the requirements of
this subsection:
(1) Land disturbing activity on agricultural land for production of plants
and animals useful to man, including but not limited to: forages and
sod crops, grains and feed crops, poultry and poultry products;
livestock, including beef cattle, sheep, swine, horses, ponies, mules, or
goats, including the breeding and grazing of these animals; bees; fur
animals and aquaculture; and
(2) Land disturbing activity on forest land for the production and
harvesting of timber and timber products.
(b) Approval of a SWPPP is required prior to the start of any land disturbing
activity associated with the construction of an agricultural structure or
structures, such as broiler houses, machine sheds, repair shops, and other
major buildings, if:
(1) The proposed construction requires the issuance of a building permit;
and
(2) The proposed structure or structures cover an area of one or more
acres.
(c) Review of any of the following by the County may be conducted in lieu of
review and approval of an SWPPP in accordance with this subsection:
(1) Industrial SWPPP(s), as required under a facility’s NPDES storm water
discharge permit, when outfall monitoring indicates a suspected
violation;
(2) Reclamation plan(s), as required under a mining and mineral resource
extraction operation’s operating permit, when outfall monitoring
indicates a suspected violation; or
(3) Certificate(s) of environmental compatibility, as required by the South
Carolina Public Service Commission, when outfall monitoring indicates
a suspected violation of a utility.

b. Level I SWPPP and Level II SWPPP Distinguished
1.
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Level I SWPPP approval is required for all land disturbing activities that have a
cumulative disturbed area of less than one acre and that are not part of a larger
common plan of development or sale. A Level I SWPPP shall be prepared in
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2.

accordance with the requirements in Appendix 26-1: Required SWPPP
Application Materials.76
Level II SWPPP approval is required for all land disturbing activities having a
disturbed areas of one acre or greater. However, the use of measures other
than ponds to achieve water quality improvements is recommended on sites
containing less than ten disturbed acres. A Level II Plan SWPPP shall be prepared
in accordance with the requirements in Appendix 26-1: Required SWPPP
Application Materials.

(3) Procedure for Land Disturbance Permit (with approved SWPPP)
An application for a land disturbance permit and SWPPP approval shall be submitted,
processed, reviewed, and decided on in accordance with Sec. 26-2.4, Standard Review
Procedures, as modified in this subsection, and Sec. 26-2.2, Summary Table of
Development Review Responsibilities. Figure 26-2.5(k): Application for Land Disturbance
Permit and SWPPP Approval Procedure, identifies key steps in the land disturbance
permit and SWPPP approval procedure.
Figure 26-2.5(l): Application for Land Disturbance Permit and SWPPP Approval
Procedure

a.

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

County Engineer makes decision on
SWPPP, and on land disturbance
permit following DHEC decision

Application Submission
The provisions in Sec. 26-2.4(d), Application Submission, apply. A SWPPP application
shall contain all required materials identified in Appendix 26-1: Required SWPPP
Application Materials.

b. County Engineer Decision and Department of Health and Environmental Control
(DHEC) Review
1. The County Engineer shall approve or deny a SWPPP application in accordance
with Sec. 26-2.5(k)(4), Decision Standards for Land Disturbance Permit and
76

The requirements for Level I SWPPPs and Level II SWPPPs in Sec. 26-64(f) and Sec. 24-64(g) include requirements
for plan content, i.e. information and content that need to be included in a SWPPP, and standards that the SWPPP
must meet, e.g., provide a 20-foot vegetative filter in specific cases. These plan content requirements and the
substantive standards are currently closely intertwined. They will be separated and Appendix 26-1 will be drafted
during the drafting of Article 5: General Development Standards, which will occur in Module 2 of the LDC rewrite.
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2.

3.

4.

c.

SWPPP, within 30 days of the date the complete application is submitted, unless
the County Engineer determines that the size and scope of the proposed plan
requires additional time for adequate review. If the County Engineer determines
additional time is required for adequate review, the County Engineer may
extend the review period by up to 45 days. If the County Engineer has not made
a decision at the end of the 45-day period, the application shall be deemed
approved, unless the applicant waives this requirement in writing.
If the SWPPP is approved, the County Engineer shall issue an approval letter for
a land disturbance permit and send the approval letter, the Notice of Intent
(NOI), and the required fee to the South Carolina Department of Health and
Environmental Control (DHEC).
Within seven day of receiving an approval letter to issue a land disturbance
permit and the corresponding NOI and fee, DHEC shall review the completed
application and issue a letter either granting or denying coverage under the
NPDES General Permit for Storm Water Discharges from Large and Small
Construction Activities (SCR100000), or requesting additional information. If
DHEC does not send a letter either granting or denying such coverage or
requesting additional information within the designated time period, then such
coverage shall be automatically deemed granted.
Upon receipt of a letter issued by DHEC either granting or denying coverage in
accordance with subsection 3 above, or, upon passage of the designated time
period if DHEC does not issue a letter granting or denying coverage or
requesting additional information, the County Engineer shall issue or not issue a
land disturbance permit in accordance with Sec. 26-2.5(k)(4), Decision
Standards for Land Disturbance Permit and SWPPP.

Appeal of Decision on Application
Appeals of the County Engineer’s decision on the application shall be to the Board of
Zoning Appeals in accordance with Sec. 26-2.5(p), Appeal of Administrative Decision.

d. Validity of Permit
1.
2.
3.

4.
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A SWPPP shall become effective on the date the County Engineer approves the
plan.
An SWPPP shall not be valid until signed by the County Engineer.
Unless an extension is granted in writing by the County Engineer in accordance
with subsection 4 below, approval of a SWPPP shall automatically become void
if:
(a) The authorized work is not completed within two years of the date of
approval; or
(b) The authorized work is suspended or abandoned for a period of six months
after the time of commencing the work.
An applicant may request and the County Engineer may approve up to four, 1year extensions of the period of validity of an SWPPP approval. Any such
request for an extension by the applicant must be submitted prior to the
expiration of the period of validity and shall set forth reasons for the requested
extension and include all required fees.
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e.

Effect of Approval
Approval of a SWPPP by the County Engineer does not relieve the applicant’s
technical representative of responsibility for the correctness of plans or the accuracy
of calculations, nor does it relieve the land owner or the applicant of the obligation
to comply with any applicable laws.

f.

Post-Decision Requirements
1.

Responsibility for Carrying Out Work, Notifying Public Works Department
The applicant shall be responsible with carrying out the proposed work in
accordance with the approved SWPPP and for notifying the Public Works
Department within 24 hours after the start of construction.

2.

No Building Permit until Drainage Improvements Installed
No building permit shall be issued until the required drainage improvements, as
set forth in an approved design plan, are installed, unless an acceptable bond is
posted in lieu of completion of the improvements.

3.

SWPPP, NOI, NPDES Permit, and DHEC Letter Maintained at Site
The approved SWPPP must be maintained at the active construction site until a
Notice of Termination (NOT) is issued. In addition, a copy of the Notice of Intent
(NOI), NPDES General Permit for Large and Small Construction Activities, and
letter from DHEC granting coverage under the NPDES General Permit for Large
and Small Construction activities must be maintained at the site at all times until
a NOT is issued.

4.

Inspections
(a) The SWPPP shall specify the inspection frequency for the land disturbance
activity which must be done in accordance with the NPDES General Permit
for Large and Small Construction Activities. Inspections must be conducted
by an inspector meeting the licensure requirements in subsection (b) a
minimum of:
(1) Once every seven calendar days; or
(2) Once every 14 calendar days and within 24 hours of the end of a storm
event of 0.5 inches or greater.
(b) All required inspections must be conducted by an inspector who is at least
one of the following:
(1) A registered professional engineer as described in Title 40, Chapter 22;
(2) A registered landscape architect as described in Title 40, Chapter 28,
Section 10, item (b);
(3) A Tier B land surveyor as described in Title 40, Chapter 22; or
(4) A federal government employee as described by Title 40, Chapter 22,
Section 280(A)(3).
(c) The County Engineer shall periodically inspect the work done under an
approved SWPPP. Any violations will be enforceable in accordance with
Article 26-8: Enforcement.
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(d) For each inspection conducted, an inspection report must be completed. A
record of each inspection and any actions taken must be retained as part of
the SWPPP for at least three years.
5.

Preconstruction Conference
(a) For non-linear projects that disturb ten acres or more, the permittee must
conduct a pre-construction conference with each co-permittee, and
contractor who is not a co-permittee, in person prior to the co-permittee
or contractor performing construction-related work intended to disturb
soils at the site that may affect the implementation of the SWPPP. The
permittee shall conduct the pre-construction conference at the
construction site unless it is justified in the SWPPP and approved by the
county to conduct the conference off-site. The permittee may conduct the
pre-construction conference with all contractors at the same time or
separately with one or more contractors present. The purpose of the preconstruction conference(s) is to ensure that all contractors who perform
land disturbing activity are aware of the requirements of the SWPPP before
they start construction.
(b) For linear construction of roads or utilities (such as roads built by SCDOT,
utility construction including electrical power lines, gas lines, sewer lines,
and water lines that are not part of a subdivision) that are not part of a
subdivision or other type of development, the pre-construction conference
may be conducted off-site unless specifically required by the County to be
conducted on site. The purpose of the pre-construction conference is to
explain the whole SWPPP to the co-permittees and contractors, and to
specifically review areas of the SWPPP that are related to the work to be
performed by the co- permittees and contractors.

6.

Monthly Reporting
For land disturbance activities impacting ten or more acres, monthly reports
required by the NPDES General Permit for Large and Small Construction
Activities shall be submitted to DHEC and the Public Works Department.

7.

Notice of Termination (NOT)
The owner/operator of a site may apply for a NOT when seventy percent (70%)
of the site is stabilized. The County has the authority to grant or deny the
request for a NOT at its discretion. Any recurring fees will continue to be
applicable until the NOT is submitted to Richland County and approved by
DHEC. Richland County will forward the request for NOT to DHEC.

(4) Decision Standards for Land Disturbance Permit and SWPPP Approval

a.

The County Engineer shall approve a proposed SWPPP on finding that it complies
with the standards in Sec. <>, Stormwater Protection Standards.

b. The County Engineer shall issue a land disturbance permit only after DHEC issues a
letter granting, or is deemed to have granted, a NPDES General Permit for Large and
Small Construction Activities in accordance with Sec. 26-2.5(k)(3)b, County Engineer
Decision and Department of Health and Environmental Control (DHEC) Review.
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(l) Temporary Use Permit77
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for ensuring that
specified temporary uses comply with the standards in Sec. 26-4.4, Temporary Uses and
Structures.
(2) When Required
Approval of a temporary use permit in accordance with this subsection is required prior to
the establishment of any temporary use identified as requiring a temporary use permit in
Sec. 26-4.4, Temporary Uses and Structures.
(3) Procedure for Temporary Use Permit
A temporary use permit application shall be submitted, processed, reviewed, and decided
on in accordance with Sec. 26-2.4, Standard Review Procedures, as modified in this
subsection, and Sec. 26-2.2, Summary Table of Development Review Responsibilities.
Figure 26-2.5(l): Basic Flowchart of Temporary Use Permit Procedure, identifies key steps
in the temporary use permit procedure.
Figure 26-2.5(l): Basic Flowchart of Temporary Use Permit Procedure

a.

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, Zoning
Administrator makes decision

Zoning Administrator Decision
1. The Zoning Administrator shall make a decision on the application in accordance
with Sec. 26-2.5(l)(4), Decision Standards for Temporary Use Permit, within 30
days of the date the application is determined complete, unless this time
requirement is waived by the applicant. The Zoning Administrator’s decision
shall be one of the following:
(a) Approve the application as submitted; or
(b) Deny the application.

77

This subsection carries forward the procedure for review of temporary use permits in Sec. 26-63 of the current
LDC, modified for consistency with the format and organization of the procedures in this draft.
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2.

If the Zoning Administrator does not make a decision on the application within
30 days of the application being determined complete and the applicant does
not waive the time requirement, the application shall be deemed approved.

b. Appeal of Decision on Application
Appeals of the Zoning Administrator’s decision on the application shall be to the
Board of Zoning Appeals in accordance with Sec. 26-2.5(p), Appeal of Administrative
Decision.

c.

Validity of Permit
An approved temporary use permit shall be valid only for the period of time stated
on the permit, in accordance with time limitations established for temporary uses in
Sec. 26-4.4, Temporary Uses and Structures.

(4) Decision Standards for Temporary Use Permit
The Zoning Administrator shall approve a temporary use permit application on finding
that the proposed temporary use complies with the applicable standards in Sec. 26-4.4,
Temporary Uses and Structures.

(m) Certificate of Zoning Compliance78
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism to ensure that all
buildings and premises that are created, erected, changed, converted, altered, or
enlarged comply with the requirements of this Ordinance before they are used or
occupied.
(2) When Required
Approval of a certificate of zoning compliance in accordance with this subsection is
required prior to the occupancy or use of any building or premises that is created,
erected, changed, converted, altered, or enlarged after ___ [insert the effective date of
this Ordinance].
(3) Procedure for Certificate of Zoning Compliance
An application for a certificate of zoning compliance shall be submitted, processed,
reviewed, and decided on in accordance with Sec. 26-2.4, Standard Review Procedures, as
modified in this subsection, and Sec. 26-2.2, Summary Table of Development Review
Responsibilities. Figure 26-2.5(m): Basic Flowchart of Certificate of Zoning Compliance
Procedure, identifies key steps in the certificate of zoning compliance procedure.

78

This subsection carries forward the zoning compliance permit procedure in Sec. 26-60 of the current LDC,
modified to match the format and structure of this draft.
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Figure 26-2.5(m): Basic Flowchart of Certificate of Zoning Compliance Procedure

a.

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Zoning Administrator reviews
application, makes decision

Zoning Administrator Inspection and Decision
The Zoning Administrator shall inspect the project building(s) and site and make a
decision on the application in accordance with Sec. 26-2.5(m)(4), Decision Standards
for Certificate of Zoning Compliance. The Zoning Administrator’s decision shall be
one of the following:
1. Approve the application; or
2. Deny the application.

b. Appeal of Decision on Application
Appeals of the Zoning Administrator’s decision on a certificate of zoning compliance
application shall be to the Board of Zoning Appeals in accordance with Sec. 26-2.5(p),
Appeal of Administrative Decision.
(4) Decision Standards for Certificate of Zoning Compliance
The Zoning Administrator shall issue a certificate of zoning compliance only upon finding
that the building(s) and site comply with all applicable requirements of this Ordinance,
including any additional conditions of approval imposed by other development approvals
and permits.

(n) Administrative Adjustment79
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for the Zoning
Administrator to approve minor deviations from the dimensional or design standards of
this Ordinance in specific circumstances in order to better accomplish the purposes of this
Ordinance.

79

This section establishes a new procedure for administrative adjustments as discussed on page III-13 of the Code
Assessment. Administrative adjustments are reviewed and decided by the Zoning Administrator.
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(2) Allowed Administrative Adjustments
An administrative adjustment may be requested and granted in accordance with this
subsection for the standards identified in Table <>, up to the limits set forth in the table.
[Table to be inserted after development standards are drafted]
(3) Procedure for Administrative Adjustment
An application for an administrative adjustment shall be submitted, processed, reviewed,
and decided on in accordance with Sec. 26-2.4, Standard Review Procedures, as modified
in this subsection, and Sec. 26-2.2, Summary Table of Development Review
Responsibilities. Figure 26-2.5(n): Basic Flowchart of Administrative Adjustment
Procedure, identifies key steps in the administrative adjustment procedure.
Figure 26-2.5(n): Basic Flowchart of Administrative Adjustment Procedure

a.

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Zoning Administrator reviews
application, makes decision

Zoning Administrator Decision
The Zoning Administrator shall make a decision on the application in accordance with
Sec. 26-2.5(n)(4), Decision Standards for Administrative Adjustment. The Zoning
Administrator’s decision shall be one of the following:
1. Approve the application as submitted;
2. Approve the application subject to conditions of approval the Zoning
Administrator determines are necessary for the administrative adjustment to
comply with the Sec. 26-2.5(n)(4), Decision Standards for Administrative
Adjustment; or
3. Deny the application.

b. Appeal of Decision on Application
Appeals of the Zoning Administrator’s decision on an administrative adjustment
application shall be to the Board of Zoning Appeals in accordance with Sec. 26-2.5(p),
Appeal of Administrative Decision.

c.

2-62

Effect of Approval
Approval of an administrative adjustment authorizes only the particular
administrative adjustment that is approved. It does not exempt the applicant from
the responsibility to obtain all other development approvals and permits required by
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this Ordinance and any other applicable laws, and does not indicate that the
development for which the administrative adjustment is granted should receive
other development approvals or permits under this Ordinance unless the relevant
and applicable portions of this Ordinance or any other applicable laws are met.
Unless it expires, an administrative adjustment, including any conditions of approval,
shall run with the land, shall be binding on the landowners and their successors and
assigns, and shall not be affected by a change in ownership.

d. Lapse of Approval
1.

2.

3.

If a maximum time frame for development to begin and/or be completed is
established as a condition of approval, approval of an administrative adjustment
shall expire and be void upon the lapse of the specified time frame if the
development is not begun and/or completed as required.
If a maximum time frame for development to begin and/or be completed is not
established as a condition of approval, approval of an administrative adjustment
shall automatically expire and be void six months from the date of approval if
the corresponding development is not commenced and a building permit, if
required, is not issued for the development.
An applicant may request, and the Zoning Administrator may grant up to one
six-month extension of the period of validity of the administrative adjustment
upon a showing of good cause by the applicant. The applicant’s request must be
in writing and submitted at least 30 days prior to the expiration of approval of
the administrative adjustment.

(4) Decision Standards for Administrative Adjustment
The Zoning Administrator shall approve an application for an administrative adjustment
on finding the administrative adjustment:

a. Complies with the requirements of Table <>;
b. Is consistent with the character of development on surrounding land, and is
compatible with surrounding land uses;

c.

Either:
1. Is required to compensate for some unusual aspect of the site or the proposed
development that is not shared by landowners in general;
2. Supports an objective or goal from the purpose and intent statements of the
zoning district where it is located; or
3. Is proposed to save healthy existing trees;

d. Will not pose a danger to the public health or safety;
e. Includes measures to mitigate any adverse impacts, to the maximum extent
practicable; and

f.

Is not part of a series of multiple, incremental administrative adjustments on the
same site that result in a reduction in development standards by the maximum
allowed.
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(o) Variance80
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for the Board of
Zoning Appeals to allow deviations from specific dimensional standards in this Ordinance
when the strict application of the standards would result in unnecessary hardship.
(2) When Allowed
a. The Board of Zoning Appeals may grant variances in accordance with this subsection
to allow deviations from the following standards:81
1. The dimensional standards in Article 26-3: Zoning Districts; and
2. The numerical use-specific standards in Article 26-4: Use Regulations, to the
extent they do not result in allowing a variance for a use that is prohibited in the
zoning district; and
3. The following numerical standards in Article 26-5: General Development
Standards:
(a) Sec. <>, Cross Access Between Adjoining Developments;
(b) Sec. <>, Connectivity Standards;
(c) Sec. <>, Pedestrian Connections;
(d) Sec. <>, Vehicle Stacking Space;
(e) Sec. <>, Off-Street Parking Space Standards;
(f) Sec. <>, Dimensional Standards for Parking Spaces and Aisles; and
(g) Sec. <>, Loading Area Standards
(h) [References to be revised and completed after development standards are
drafted]
(3) Procedure for Variance
An application for a variance shall be submitted, processed, reviewed, and decided on in
accordance with Sec. 26-2.4, Standard Review Procedures, as modified in this subsection,
and Sec. 26-2.2, Summary Table of Development Review Responsibilities. Figure 262.5(o): Basic Flowchart of Variance Procedure, identifies key steps in the variance
procedure.

80

This subsection consolidates provisions in Sec. 26-57 in the current LDC and other references to variances in the
current LDC.
81
This provision clarifies for what standards variances are allowed.
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Figure 26-2.5(o): Basic Flowchart of Variance Procedure

a.

Sec. 262.4(c)

Pre-Application Conference

Applicant meets with County staff to
review proposed variance

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, makes
recommendation

Sec. 262.4(h)

Public Hearing Scheduling and
Notification

Planning Director schedules hearing,
provides public notice

Sec. 262.4(j)

Decision Making Body Review
and Action

Board of Zoning Appeals holds
public hearing, makes decision

Completeness determination
The provisions in Sec. 26-2.4(e), Completeness Determination, apply, except the
Planning Director shall make the determination within 15 days from the date the
application is submitted.

b. Board of Zoning Appeals Review and Action
1.

2.

The Board of Zoning Appeals shall review the application materials, the Planning
Director’s recommendation, the standards set forth in this Ordinance, and all
testimony and evidence received at the public hearing and shall make a decision
on the application in accordance with Sec. 26-2.5(o)(4), Decision Standards for
Variance. The Board’s decision shall be one of the following:
(a) Approve the application as submitted;
(b) Approve the application subject to conditions of approval regarding the
location, character, or other features of the proposed building, structure,
or use that the Board deems appropriate to comply with the standards in
Sec. 26-2.5(o)(4), Decision Standards for Variance; or
(c) Deny the application.
The Board’s decision on the application shall be by a concurring vote of a
majority of those members of the Board both present and voting, and shall be
accompanied by written findings on whether the requested variance meets
each of the standards in Sec. 26-2.5(o)(4), Decision Standards for Variance. The
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Board’s decision and written findings shall be permanently filed in the office of
the Planning Director as a public record.

c.

Appeal of Decision on Application
Any person having a substantial interest in the decision on the application by the
Board of Zoning Appeals may appeal the decision to a court of competent jurisdiction
in accordance with the requirements of State law. All such appeals shall be filed
within 30 days after the date that notice of the decision is sent to the applicant and
may be accompanied by a request for pre-litigation mediation in accordance with
State law.

d. Effect of Approval82
Approval of a variance authorizes only the particular relief approved. It does not
exempt the applicant from the responsibility to obtain all other approvals required
by this Ordinance and any other applicable laws, and does not indicate that the
development for which the variance is granted should receive other development
approvals or permits under this Ordinance unless the relevant and applicable
portions of this Ordinance or any other applicable laws are met. Unless it expires, a
variance, including any conditions of approval, shall run with the land, shall be
binding on the landowners and their successors and assigns, and shall not be
affected by a change in ownership.

e.

Lapse of Approval
As a condition of approval, the Board of Zoning Appeals may establish a time frame
within which the development for which the variance requested shall begin and/or
be completed. The variance shall automatically expire and be void upon the lapse of
the established time frame if the development for which the variance is granted is
not begun and/or completed as required. If a vested right is already established for
the same development at the time the variance is approved, the time frame
established as a condition of approval shall not be less than the effective period for
the vested right.

(4) Decision Standards for Variance

a.

82
83
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The Board of Zoning Appeals shall approve a variance application only on finding the
applicant demonstrates all of the following:
1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property;
2. These conditions do not generally apply to other property in the vicinity;
3. These conditions are not the result of the applicant's own actions;83
4. Because of these conditions, the application of the standards in this Ordinance
to the particular piece of property would effectively prohibit or unreasonably
restrict the utilization of the property; and
5. The authorization of a variance will not be of substantial detriment to adjacent
property or to the public good, and the granting of the variance will not harm
the character of the district.

These provisions are new.
This standard is new.
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b. The fact that property could be utilized more profitably if a variance were granted
shall not be considered grounds for approval of a variance application.

c.

The Board of Zoning Appeals shall not approve a variance application if the approval
would have the effect of:
1. Allowing the establishment of a use not otherwise permitted in a zoning
district;
2. Extending physically a nonconforming use of land;
3. Changing the zoning district boundaries shown on the official zoning map;
4. Decreasing the allowed minimum lot size or the minimum lot width, or in any
other manner creating a nonconforming lot; or
5. Permitting an increase in density allowing more units on a lot than permitted
under this Ordinance.

(p) Appeal of Administrative Decision
(1) Purpose
The purpose of this subsection is to set forth a uniform mechanism for appeals to either
the Board of Zoning Appeals or the Planning Commission from a decision, including any
order, requirement, decision, or determination, by the Zoning Administrator, the Planning
Director, the Development Review Team, or the County Engineer authorized by this
Ordinance, or from an interpretation determining the exact location of boundaries of
special flood hazard areas by the Flood Coordinator.
(2) When Allowed

a.

Except as provided in subsection b below, any decision by the Zoning Administrator,
the Planning Director, or the Development Review Team that is authorized by this
Ordinance, and any interpretation determining the exact location of boundaries of
special flood hazard areas by the Flood Coordinator, may be appealed in accordance
with this subsection by any person having a substantial interest in the decision.

b. A decision by the Zoning Administrator on a major subdivision bonded plat (see Sec.
26-2.5(f)(5)d) or final plat (see Sec. 26-2.5(f)(5)e) may be appealed in accordance
with this subsection only by the applicant, a contiguous landowner, or an adjacent
landowner.
(3) Procedure for Appeal of Administrative Decision
An appeal under this subsection shall be submitted, processed, reviewed, and decided on
in accordance with Sec. 26-2.4, Standard Review Procedures, as modified in this
subsection, and Sec. 26-2.2, Summary Table of Development Review Responsibilities.
Figure 26-2.5(p): Basic Flowchart of Appeal of Administrative Decision Procedure,
identifies key steps in the appeal of administrative decision procedure.
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Figure 26-2.5(p): Basic Flowchart of Appeal of Administrative Decision Procedure

a.

Sec. 262.4(c)

Pre-Application Conference

Applicant meets with County staff to
review proposed variance

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Planning Director distributes to
appropriate staff for review, makes
recommendation

Sec. 262.4(h)

Public Hearing Scheduling and
Notification

Planning Director schedules hearing,
provides public notice

Sec. 262.4(j)

Decision Making Body Review
and Action

Board of Zoning Appeals holds
public hearing, makes decision

Application Submission
1. The provisions in Sec. 26-2.4(d), Application Submission, apply. In addition, the
appeal must state the specific section of this Ordinance (or the specific design
detail) from which the appeal is taken and the basis or reason for the appeal. An
appeal must be filed no later than 30 days after the date of the decision that is
alleged to be in error.
2. Submission of a complete appeal application stays all proceedings in
furtherance of the action appealed from, unless the person or body who made
the decision that is being appealed certifies to the Board of Zoning Appeals or
the Planning Commission, as appropriate, that by reason of facts stated in the
certificate, a stay would, in their opinion, cause imminent peril to life or
property. Where such a certification has been provided, proceedings may be
stayed only by a restraining order granted by the Board of Zoning Appeals or the
Planning Commission, as applicable, or by a court of competent jurisdiction on
due cause shown and following notice to the person or body providing the
certification.

b. Staff Review and Action
The person or body who made the decision that is being appealed shall transmit to
the Board of Zoning Appeals or the Planning Commission, as appropriate, the appeal
application, all papers, documents, and other materials related to the decision being
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appealed, and a report detailing the regulations and interpretation pertaining to the
decision being appealed.

c.

Review and Decision by the Board of Zoning Appeals or Planning Commission
1. The Board of Zoning Appeals or the Planning Commission, as appropriate, shall
conduct a public hearing on the appeal. Any party to the appeal may appear in
person or be represented by an agent. The Board or Commission, as
appropriate, may subpoena witnesses and in case of contempt may certify this
fact to the circuit court having jurisdiction.
2. After conducting the public hearing, the Board of Zoning Appeals or the
Planning Commission, as appropriate, shall adopt, in accordance with Sec. 262.5(p)(4), Decision Standards for Appeal of Administrative Decision, an order
reversing or affirming, wholly or in part, or modifying the decision being
appealed. The Board or Commission, as appropriate, shall have all the powers of
the person or body that made the decision being appealed and may issue or
direct the issuance of a permit. The decision of the Board or Commission, as
appropriate, shall be in writing and shall include separately stated findings of
fact and conclusions of law. The decision of the Board or Commission, as
appropriate, shall be delivered to parties of interest by certified mail and
permanently filed in the office of the Planning Director as a public record.

d. Appeal of Decision of Appellate Body
Appeals from the final decision of the appellate body made in accordance with this
subsection are governed by S.C. Code § 6-29-820 et seq.
(4) Decision Standards for Appeal of Administrative Decision

a.

The Board of Zoning Appeals or the Planning Commission, as appropriate, may
modify or reverse the decision being appealed only based on clear and substantial
evidence in the record that the Zoning Administrator, the Planning Director, the
Development Review Team, the County Engineer, or the Flood Coordinator, as
applicable:
(a) Made an error in determining whether a standard was met. The record
must indicate that an error in judgment occurred or facts, plans, or
regulations were misread in determining whether the particular standard
was or was not met; or
(b) Made the decision based on a standard not contained in this Ordinance or
other appropriate County ordinances, regulations, or State law; or
(c) Made an error in applying a standard.

b. Unless the Board of Zoning Appeals or the Planning Commission, as appropriate
makes one of the determinations in subparagraph a above, it shall affirm the
decision being appealed.
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(q) Interpretation84
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for rendering a formal
written interpretation of any provision of this Ordinance.
(2) Authority to Render Interpretation

a.

Except as provided in subsections b and c below, the Zoning Administrator is
responsible for rendering interpretations, in accordance with the procedures and
standards in this subsection, of all provisions of this Ordinance, including, but not
limited to:
1. Interpretations of the text, including standards;
2. Interpretations of the zoning district boundaries;
3. Interpretations of whether an unlisted use in the use tables in Article 26-4: Use
Regulations, is comparable to a listed use or not, and should be allowed in a
zoning district or prohibited in that district; and
4. Interpretations of compliance with a condition of approval.

b. The County Engineer is responsible for rendering interpretations, in accordance with
the procedures and standards in this subsection, of all stormwater management and
erosion and sediment control provisions in Sec. <>.

c.

The Flood Coordinator is responsible for rendering interpretations, in accordance
with the procedures and standards in this subsection, determining the exact location
of boundaries of special flood hazard areas.

(3) Procedure for Interpretation
A request for an interpretation shall be submitted, processed, reviewed, and decided on
in accordance with Sec. 26-2.4, Standard Review Procedures, as modified in this
subsection, and Sec. 26-2.2, Summary Table of Development Review Responsibilities.
Figure 26-2.5(q): Basic Flowchart of Interpretation Procedure, identifies key steps in the
interpretation procedure.

84

This subsection builds on the existing language in Sec. 26-35(b)(2), which authorizes the Zoning Administrator to
render interpretation of the LDC, except where specifically assigned to another county official. The provisions in
this subsection clarify the procedure to be used in rendering written interpretations of the LDC, which officials are
authorized to render the interpretations, and the standards to be applied in making interpretations.
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Figure 26-2.5(q): Basic Flowchart of Interpretation Procedure

a.

Sec. 262.4(d)

Application Submission

To the Planning Director

Sec. 262.4(e)

Completeness Determination

Planning Director makes
determination

Sec. 262.4(g)

Staff Review and Action

Zoning Administrator, County
Engineer, or Flood Coordinator
renders interpretation

Decision on Interpretation Request
The Zoning Administrator, the County Engineer, or the Flood Coordinator, as
appropriate, shall review the application, and render a formal written interpretation
in accordance with Sec. 26-2.5(q)(4), Standards for Interpretation. The interpretation
shall be in a form approved by the County Attorney and shall constitute the decision
on the application.

b. Appeal of Interpretation
Appeals of an interpretation rendered in accordance with this subsection shall be to
the Board of Zoning Appeals in accordance with Sec. 26-2.5(p), Appeal of
Administrative Decision.

c.

Official Record of Interpretation
The Planning Director shall maintain in the Planning Director’s office a record of
formal written interpretations rendered in accordance with this subsection, which
shall be available at any time, upon reasonable request and during normal business
hours.

(4) Standards for Interpretation

a.

Text Provisions
Interpretation of the provision’s text and its application shall be based Sec. 26-9.1,
Rules of Construction, Sec. 26-1.7, Relationship with Other Laws, Covenants, or
Deeds, and considerations including, but not limited to, the following:
1. The plain meaning of the provision’s wording, considering any terms specifically
defined in Sec. 26-9.4, Definitions, and the common and accepted usage of
terms; and
2. The purpose of the provision, as indicated by:
(a) Any purpose statement in the section(s) where the text is located;
(b) The provision’s context and consistency with surrounding and related
provisions;
(c) Any legislative history related to the provision’s adoption;
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(d) The general purposes served by this Ordinance, as set forth in Sec. 26-1.3,
Purpose and Intent; and
(e) The Comprehensive Plan.

b. Unspecified Uses
Interpretation of whether an unspecified use is similar to a use identified in the use
tables in Article 26-4: Use Regulations or is prohibited in a zoning district, shall be
based on Sec. 26-9.3(b), Interpretation of Unlisted Uses.

c.

2-72

Official Zoning Map Boundaries
1. When determining the location of zoning district boundaries as shown on the
Official Zoning Map, other than the FP-O District boundaries, the Zoning
Administrator shall use the following general rules of interpretation:
(a) District boundaries indicated as approximately following the centerlines of
streets, highways, alleys, or other public access ways shall be construed to
follow those centerlines.
(b) District boundaries indicated as approximately following property lines
shall be construed as following those property lines. If a subsequent minor
adjustment (such as from a court ordered settlement of a boundary dispute
or overlap) results in a property line moving ten feet or less, the zoning
district boundary shall be interpreted as moving with the property line.
(c) District boundaries indicated as approximately following county limits shall
be construed as following county limits.
(d) District boundaries indicated as following railroad lines shall be construed
to be midway between the main tracks.
(e) District boundaries indicated as following centerlines of rivers, streams, or
other watercourses shall be construed to follow those centerlines.
(f) District boundaries indicated as approximately parallel to or extensions of
features identified in subsections a through e above shall be construed to
be parallel to or extensions of such features.
(g) If the specific location of a depicted boundary cannot be determined from
notations on the Official Zoning Map or in accordance with subsections (a)
through (f) above, it shall be determined by using the map’s scale to
determine the boundary’s distance from other features shown on the map.
(h) Where the actual locations of existing physical or natural features vary
from those shown on the Official Zoning Map, or in other circumstances
not covered by this subsection, the Zoning Administrator shall have the
authority to interpret the district boundaries in accordance with this
subsection.
2. When determining the location of the boundaries of the FP-O District, the Flood
Coordinator shall utilize on the Federal Emergency Management Agency’s most
recent Flood Insurance Study and accompanying Flood Insurance Rate Maps. In
addition, the Flood Coordinator may utilize, at the Flood Coordinator’s
discretion, any other data available from a federal, state, or other source.
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ARTICLE 26-3. ZONING DISTRICTS
Commentary
Article 26-3: Zoning Districts, establishes the basic standards for the various base, planned
development, and overlay zoning districts. The structure includes a total of 27 zoning districts and reflects
the policies for different types of development established in Plan Richland County, the 2015
Comprehensive Plan.
Section 26-3.1, Purpose and Organization of this Article, lays out the purpose of this article, states that
compliance with district standards is required for all development, provides an overview of the
organization of the zoning districts, and establishes the different zoning districts.
Section 26-3.2, Special Purpose Base Districts, establishes two special purpose base districts for
preserving lands for conservation, recreation, and open space and for supporting agriculture.
Section 26-3.3, Residential Base Districts, establishes seven residential base districts for single-family
and multi-family residential development.
Section 26-3.4, Nonresidential and Mixed-Use Base Districts, establishes nine districts for commercial,
mixed-use, institutional, and industrial development.
Section 26-3.5, Neighborhood Master Plan Base Districts, establishes one neighborhood master plan
base district: the Crane Creek Neighborhood District.
Section 26-3.6, Planned Development Districts, establishes three planned development districts and
lays out requirements for plans and agreements that must be approved as part of a planned development
approval.
Section 26-3.7, Overlay Districts, establishes five overlay districts, which modify underlying base and
planned development district standards.
Reader’s guide to notes used in Article 26-3:
As with all articles in the in this draft, Article 26-3 includes footnotes. They appear in sections outside of the individual
zoning districts, except in the planned development and overlay districts, where they are included. Footnotes are
distinguished with Arabic numerals, similar to footnotes used in other articles. The text for footnotes appears at the
bottom of the page on which the footnote is located, and the numbering is continuous throughout the article.
In addition, Article 3 includes endnotes in the individual zoning district sections (except the planned development and
overlay districts). Endnotes are located at the bottom of the last page of the district (typically the second page) for each
zoning district and are distinguished with Roman numerals. Endnotes re-start (i, ii, iii…etc.) with each district. Similar to
footnotes, endnotes are used to highlight the source of district standards, and to note any changes.
This comment box and the footnotes included in this draft are provided for reference purposes and will not be included
in the Public Hearing Draft of the LDC.
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Sec. 26-3.1.

General Provisions85

(a) Purpose
For the purpose of guiding development in accordance with existing and future needs and
promoting the public health, safety, morals, convenience, order, appearance, prosperity and
general welfare of the County, land within the County is hereby divided into districts as
enumerated in this article.

(b) Boundaries of Zoning Districts
The boundaries of the zoning districts established by this article shall be shown on the Official
Zoning Map in accordance with Sec. 26-1.8, Official Zoning Map.

(c) Compliance with Zoning District Standards
Land within the County shall not be developed except in accordance with the zoning district
regulations of this article, and all other relevant provisions of this Ordinance.

(d) Organization of Zoning Districts
(1) Base Zoning Districts
a. Base zoning districts include Special Purpose, Residential, Nonresidential and MixedUse, and Neighborhood Master Plan districts, as shown in Table 26-3.1(c):
Establishment of Zoning Districts. Base districts are established initially by the
County’s adoption of this Ordinance, and subsequently by a Zoning Map Amendment
(see Sec. 26-2.5(b), Zoning Map Amendment).

b. The general purpose and standards of each base zoning district is set forth in Sec. 263.3, Residential Base Districts, through Sec. 26-3.5, Neighborhood Master Plan Base
Districts.

c.

For each base zoning district, the regulations set out the district’s purpose, the
intensity and dimensional standards applicable in the district, and reference other
Ordinance standards generally applicable to development in the district. Each base
zoning district also includes photographs depicting a building form typical in the
district and an illustration depicting how the district’s dimensional standards apply to
lots and typical building forms. Graphics are included for illustrative purposes and
show the application of the dimensional and intensity standards to some of the uses
allowed in the district.

(2) Planned Development Districts

a.

The general purpose of planned development districts, as shown in Table 26-3.1(c):
Establishment of Zoning Districts, is set forth in Sec. 26-3.6, Planned Development
Districts.

85

As discussed on page III-14 of the Code Assessment, this section sets out the general purpose of the zoning
district regulations and states that development of land within the County must comply with the zoning district
regulations. This section also sets forth the organization of zoning districts, including base, planned development,
and overlay districts, and explains how the districts are established and how they relate to one another. This
section also establishes the zoning districts that are set forth, identifying them in a table.
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b. Planned development districts are adopted by the County Council in accordance with
Sec. 26-2.5(c) Planned Development. The name and location of the specific planned
development district is shown on the Official Zoning Map and recorded, as
appropriate.

c.

Planned development districts are subject to an approved PD Plan and PD
Agreement, which establishes a plan for development parameters, and specific rules
for individual PD Districts. As provided in Sec. 26-2.5(c) Planned Development, the PD
Plan and PD Agreement is included with the adopting ordinance, and recorded as
appropriate.

d. Lands may be reclassified from a base district to a planned development district in
accordance with Sec. 26-2.5(c) Planned Development. Generally, planned
development districts require unified control of a parcel and allow for greater
flexibility and a wider range of allowed uses than traditional base zoning districts
allow, in return for innovative design and higher quality development. It is the intent
of this Ordinance that planned development districts should be used sparingly.
(3) Overlay Districts

a.

Overlay zoning districts (see Table 26-3.1(c): Establishment of Zoning Districts), are
established initially by the County’s adoption of this Ordinance, and subsequently by
approval of a zoning map amendment (see Sec. 26-2.5(b), Zoning Map Amendment).

b. Standards governing development in an overlay zoning district shall apply in addition
to, or instead of, the standards governing development in the underlying base zoning
district or planned development district, and may also provide a more flexible
alternative to base zoning district standards. If the regulations governing an overlay
district expressly conflict with those governing an underlying base or planned
development zoning district, the regulations governing the overlay district shall
control, unless expressly stated to the contrary. If land is classified into multiple
overlay districts and the regulations governing one overlay district expressly conflict
with those governing another overlay district, the more restrictive regulations shall
control.

(e) Establishment of Zoning Districts
This Ordinance establishes the base, planned development and overlay zoning districts
identified in Table 26-3.1(c): Establishment of Zoning Districts. The boundaries of each of the
zoning districts are identified on the Official Zoning Map.
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Table 26-3.1(c): Establishment of Zoning Districts
Base Zoning Districts
Special Purpose Districts
LP: Land Preservation District
AG: Agricultural District
Residential Districts
RRT: Rural-Residential Transition District
RS-E: Residential Single-Family Estate District
RS-L: Residential Single-Family Low-Density District
RS-M: Residential Single-Family Medium-Density District
RS-H: Residential Single-Family High-Density District
RM-M: Residential Multi-Family Medium Density District
RM-H: Residential Multi-Family High Density District
Nonresidential and Mixed-Use Districts
RC: Rural Crossroads District
AC-N: Activity Center - Neighborhood District
AC-C: Activity Center - Community District
COR-MU: Corridor Mixed-Use District
GC: General Commercial District
EC: Employment Campus District
INS: Institutional District
LI: Light Industrial District
HI: Heavy Industrial District
Neighborhood Master Plan Base Districts
CC: Crane Creek Neighborhood District

Planned Development Districts
PD: Planned Development District
PD-EC: Planned Development - Employment Campus District
PD-TND: Planned Development - Traditional Neighborhood Design District

Overlay Districts
AHR-O: Airport Height Restrictive Overlay District
FP-O: Floodplain Overlay District
WR-O: Water Resources Overlay District
NC-O Neighborhood Character Overlay District
MI-O: Military Installation Overlay District

(f) Superseding Dimensional Standards
Dimensional standards for each zoning district are in tabular format in this article. Notes within
each table provide additional details where necessary, and rules for measuring dimensional
standards are in Sec. 26-9.2, Rules of Measurement. The dimensional standards in the article
apply generally, but may be superseded by other standards in this Ordinance (see Sec. 261.7(a), Conflicts with Provisions of Adopted Codes or Ordinances), including but not limited to
the standards identified in this subsection below. Terms abbreviated in this article are defined
in Sec. 26-9.4, Definitions.
(1) Neighborhood Compatibility Standards
Sec. 26-5.7, Neighborhood Compatibility, establishes height and setback requirements
that apply to specific types of uses within a certain proximity to specific zoning districts
and uses.
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(2) Use-Specific Standards
Dimensional standards are established for some uses in Article 26-4: Use Regulations.
(3) DHEC Regulations
The South Carolina Department of Health and Environmental Control (DHEC) may require
larger lot sizes than the minimum established in this article. In such cases, the minimum
lot size shall be that required by DHEC.
(4) Zero Lot Line Development86
Where indicated in this article, the dimensional standards for single-family detached
dwellings may be modified for zero lot line development in accordance with the standards
in this subsection.

a.

The lot proposed for zero lot line development must be under the same ownership
as the adjacent lot at the time of initial construction, or the owner of adjacent
properties must record an agreement or deed restriction, in writing, consenting to
the development of zero setback. The maintenance and drainage easement required
in subsection c below must be provided as part of this agreement and deed
restriction.

b. The wall of a dwelling located on the lot line shall have no windows, doors, air
conditioning units, or any other type of openings. An atrium or court shall be
permitted on the zero lot line side if:
1. The atrium or court is enclosed by two walls of the dwelling unit; and
2. A solid wall that is a minimum of six feet in height and is constructed of the
same materials as the dwelling unit is provided on the zero lot line extending to
the front and/or rear of the dwelling unit.

c.

A perpetual maintenance easement having a minimum width of five feet shall be
provided on the lot adjacent to the zero lot line property, which shall be kept clear of
structures. This easement shall be shown on the plat and incorporated into each
deed transferring title to the property. Roof overhangs and footings may penetrate
the easement on the adjacent lot a maximum of 24 inches if the roof is designed to
control water runoff from the dwelling placed on the lot line by gutters or other
approved methods.

86

This carries forward provisions from Sec. 26-151(c)(32) in the current LDC. Standards pertaining to lot line
dwellings are not carried forward here, but may be included in Article 26-4: Use Regulations.
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Sec. 26-3.2.

Special Purpose Base Districts87

(a) General Purpose of Special Purpose Base Districts
The purpose and intent of the Special Purpose base districts is to ensure that open areas
within the County are preserved and to protect the rural and agricultural character of lands
within the County in accordance with the comprehensive plan.

(b) Established Special Purpose Base Districts
The Special Purpose base zoning districts established by this Ordinance are identified in Table
26-3.2(b): Established Special Purpose Base Districts.

Table 26-3.2(b): Established Special Purpose
Base Districts
LP: Land Preservation District (Sec. 26-3.2(c))
AG: Agricultural District (Sec. 26-3.2(d))

87

This new section describes the general purpose of Special Purpose base zoning districts and identifies the Special
Purpose base zoning districts established by the new LDC.
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(c) LP: Land Preservation Districti
(1) Purposeii
The purpose of the LP: Land Preservation District is to ensure the preservation of lands for conservation,
recreation, and open space, including lands that have significant environmental features or functions, lands that
provide substantial open areas within developments, and lands within community-wide open space networks or
parks. Development allowed includes limited community service, recreation and entertainment, lodging, and
supporting public facilities, consistent with the district’s primary purpose of preserving significant environmental
features and maintaining the natural and/or open character of the land.

(2) Concept

Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

Density and Dimensional Standardsiii
Standard
Density, max. (du/acre)
Lot Width, min. (ft)
Front Yard Setback, min. (ft)
Side Yard Setback, min. (ft)
Rear Yard Setback, min. (ft)
Building Height, max. (ft)

3-8

All Uses
None
None
25
20
20
45
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Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

As discussed on page II-42 of the Code Assessment, this district consolidates the existing PR and TROS districts
into a single district with a purpose more closely aligned with the Plan Richland County “Conservation” land use
category.
ii
This subsection establishes the purpose of the LP District, which incorporates elements of the purposes set forth
for the PR and TROS districts in the current LDC.
iii
This carries forward the intensity and dimensional standards for the PR and TROS districts in the current LDC.
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(d) AG: Agricultural District88
[to be drafted to incorporate additional community input]

88
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Additional input from the community is needed before the regulations for this district can be drafted.
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Sec. 26-3.3.

Residential Base Districts89

(a) General Purpose of Residential Base Districts
The purpose and intent of the Residential base zoning districts established in this section is to:
(1) Protect the character of residential neighborhoods from incompatible nonresidential
development;
(2) Provide a variety of housing options to meet a range of housing demands;
(3) Ensure that residential development occurs at appropriate densities;
(4) Provide for safe and efficient movement of vehicles and pedestrians in residential areas;
and
(5) Ensure that residential development is consistent with the goals and policies in the
County’s comprehensive plan.

(b) Established Residential Base Districts
The Residential base zoning districts established by this Ordinance are identified in Table 263.3(b): Established Residential Base Districts.

Table 26-3.3(b): Established Residential Base
Districts
RRT: Rural-Residential Transition District (Sec. 26-3.3(c))
RS-E: Residential Single-Family Estate District (Sec. 26-3.3(d))
RS-L: Residential Single-Family Low-Density District (Sec. 26-3.3(e))
RS-M: Residential Single-Family Medium-Density District (Sec. 26-3.3(f))
RS-H: Residential Single-Family High-Density District (Sec. 26-3.3(g))
RM-M: Residential Multi-Family Medium Density District (Sec. 26-3.3(h))
RM-H: Residential Multi-Family High Density District (Sec. 26-3.3(i))

89

This new section describes the general purpose of residential base zoning districts and identifies the residential
base zoning districts established by the new LDC.
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(c) RRT: Rural-Residential Transition Districti
(1) Purposeii
The purpose of the RRT: Rural Residential Transition District is to provide lands for low-intensity agricultural uses
and low-density residential development in a rural setting. The district is intended to serve as a transition between
very low density rural areas and suburban residential areas. Residential development is limited to manufactured
homes and detached single‐family dwellings, which may be located on large lots or within conservation
subdivisions that respect the natural features of the land and are designed to conform to the agricultural
residential character of the district. Development in the district includes natural buffers between adjacent uses
and roadway buffers to support road corridors that have a natural appearance and limit visibility into developed
areas.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard

All Uses

Density, max. (du/acre)
0.5
Lot Width, min. (ft)
120
Front Yard Setback, min. (ft)
40
Side Yard Setback, min. (ft)
20
Rear Yard Setback, min. (ft)
50
Building Height, max. (ft)
45 [1]
NOTES:
[1] Does not apply to silos, barns, windmills, or other similar structures used for agricultural purpose.
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(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

As discussed on page II-43 of the Code Assessment, this district carries forward and renames the Rural (RU)
District, except the minimum lot area of 33,000 square feet in the RU District in the current LDC is replaced by a
new maximum residential density standard of 0.5 dwelling units per acre. This modification is proposed to be
coupled with provisions allowing higher residential density under conservation development standards. This
district corresponds to the “Rural” land use designation in Plan Richland County.
ii
This replaces the purpose identified for the RU District in the current LDC.
iii
This carries forward the intensity and dimensional standards for the RU District in the current LDC, except the
minimum lot area, as described in note i above.
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(d) RS-E: Residential Single-Family Estate Districti
(1) Purposeii
The purpose of the RS-E: Residential Single-Family Estate District is to provide lands primarily for single-family
residential development having a maximum density of 1 dwelling unit per acre. Development allowed in this
district includes single-family detached dwellings and manufactured homes, limited agricultural uses, and limited
public, civic, and institutional uses that are consistent with the low-density residential character of the district.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard

All Uses

Density, max. (du/acre)
1
Lot Width, min. (ft)
120
Front Yard Setback, min. (ft)
40
Side Yard Setback, min. (ft)
20
Rear Yard Setback, min. (ft)
50
Building Height, max. (ft)
45 [1]
NOTES:
[1] Does not apply to silos, barns, windmills, or other similar structures used for agricultural purpose.
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(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

As discussed on page II-43 of the Code Assessment, this district carries forward and renames the Rural Residential
(RR) District. It corresponds to the “Neighborhood (Low-Density)” future land use designation in Plan Richland
County.
ii
This replaces the purpose identified for the RR District in the current LDC, consistent with the development
density allowed in this district.
iii
This carries forward the dimensional standards for the RR District, except the minimum lot size of 33,000 square
feet is replaced by a maximum density 1 dwelling unit per acre, based an assumption of approximately 80 percent
of land being available for lots in a development (factoring out land for roads and other infrastructure).
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(e) RS-L: Residential Single-Family Low-Density Districti
(1) Purposeii
The purpose of the RS-L: Residential Single-Family Low Density District is to provide lands primarily for singlefamily residential development having a maximum density of 2 dwelling units per acre. Development allowed in
this district includes single-family detached dwellings, manufactured homes, and limited public, civic, and
institutional uses that support single-family residential development.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard
Density, max. (du/acre)
Lot Width, min. (ft)
Front Yard Setback, min. (ft)
Side Yard Setback, min. (ft)
Rear Yard Setback, min. (ft)
Building Height, max. (ft)
NOTES:
[1] Unless modified in accordance with Sec. 26-3.1(f)(4), Zero Lot Line Development.
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All Uses
2
100
35
10 [1]
30
45
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(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

As discussed on page II-43 of the Code Assessment, this district carries forward and renames the Residential
Single-Family Estate (RS-E) District in the current LDC, except a maximum density of 2 dwelling units per acre is
proposed to replace the minimum lot size of 20,000 square feet for the RS-E District in the current LDC. This district
corresponds to the “Neighborhood (Low-Density)” future land use designation in Plan Richland County.
ii
This language replaces the current purpose identified for the RS-E District, consistent with the allowed density in
this district.
iii
This carries forward the current dimensional standards, except the minimum lot size as described in note i above.
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(f) RS-M: Residential Single-Family Medium-Density Districti
(1) Purposeii
The purpose of the RS-M: Residential Single-Family Medium-Density District is to provide lands primarily for singlefamily residential development having a maximum density of 4 dwelling units per acre, located within walkable
neighborhoods that are well-connected by a mostly gridded street system. Development allowed in this district
includes single-family detached dwellings and public, civic, and institutional uses that support single-family
residential development.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard
Density, max. (du/acre)
Lot Width, min. (ft)
Front Yard Setback, min. (ft)
Side Yard Setback, per side | combined, min. (ft)
Rear Yard Setback, min. (ft)
Building Height, max. (ft)
NOTES:
[1] Unless modified in accordance with Sec. 26-3.1(f)(4), Zero Lot Line Development.
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All Uses
4
60
25
4 | 13 [1]
20
45

Land Development Code Rewrite | Richland County, South Carolina | January 2019 - Module 1 - Public Draft

ZONING DISTRICTS | SEC. 26-3.3. RESIDENTIAL BASE DISTRICTS

(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

As discussed on page II-44 of the Code Assessment, this district consolidates the Residential Single-Family - Low
Density (RS-LD) and the Residential Single-Family Medium Density (RS-MD) districts. The maximum density of 4
dwelling units per acre is proposed to replace the minimum lot size of 12,000 square feet and 8,500 square feet,
respectively in the RS-LD and RS-MD districts in the current LDC. This district corresponds to the “Neighborhood
(Medium-Density)” and “Mixed Residential” future land use designations in Plan Richland County.
ii
This language replaces the current purposes identified for the RS-LD and RS-MD districts in the current LDC.
iii
This carries forward the dimensional standards for the RS-MD district in the current LDC, except for the minimum
lot size, as discussed in note i above.
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(g) RS-H: Residential Single-Family High-Density Districti
(1) Purposeii
The purpose of the RS-H: Residential Single-Family High-Density District is to provide lands primarily for singlefamily residential development having a maximum density of 7 dwelling units per acre, located within walkable,
well connected neighborhoods. Development allowed in this district includes single-family detached dwellings and
public, civic, and institutional uses that support single-family residential development.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard
Density, max. (du/acre)
Lot Width, min. (ft)
Front Yard Setback, min. (ft)
Side Yard Setback, per side | combined, min. (ft)
Rear Yard Setback, min. (ft)
Building Height, max. (ft)
NOTES:
[1] Unless modified in accordance with Sec. 26-3.1(f)(4), Zero Lot Line Development.
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All Uses
7
50
20
4 | 12 [1]
15
45
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(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

This carries forward the Residential Single-Family High-Density (RS-HD) District in the current LDC, except for
proposed changes in the density and dimensional standards described in note iii below.
ii
This replaces the purpose identified for the RS-HD District in the current LDC.
iii
This carries forward the dimensional standards for the RS-HD district in the current LDC, with some changes. The
minimum lot area of 5,000 square feet is proposed to be replaced by a maximum density of 7 dwelling units per
acre. Also, the minimum front yard setback is proposed to be reduced from 25 feet to 20 feet, and the rear yard
setback reduced from 20 to 15 feet.
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(h) RM-M: Residential Multi-Family Medium Density Districti
(1) Purposeii
The purpose of the RM-M: Residential Multi-Family Medium-Density District is to provide lands for a broad range
of multi-family and single-family housing options at a maximum density of 8 dwelling units per acre, with good
access and connectivity for vehicles, bicycles, and pedestrians. Development allowed in this district includes multifamily, single-family detached, two-family, and townhouse dwellings, as well as public, civic, and institutional uses
that support surrounding residential development.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard
Density, max. (du/acre)
Lot Width, min. (ft)
Front Yard Setback, min. (ft)
Side Yard Setback, min. (ft)
Rear Yard Setback, min. (ft)
Building Height, max. (ft)
NOTES:
[1] Unless modified in accordance with Sec. 26-3.1(f)(4), Zero Lot Line Development.
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All Uses
8
50
25
7 [1]
20
45
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(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

This district carries forward the Residential Multi-Family Medium-Density (RM-MD) District in the current LDC.
This replaces the purpose identified for the RM-MD District in the current LDC.
iii
This carries forward the density and dimensional standards for the RM-MD District in the current LDC.
ii
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(i) RM-H: Residential Multi-Family High Density Districti
(1) Purposeii
The purpose of the RM-H: Residential Multi-Family High-Density District is to provide lands provide lands for a
broad range of housing options at a maximum density of 16 dwelling units per acre in locations where adequate
supporting public facilities are available. This district is intended to provide good access and connectivity for
vehicles, bicycles, and pedestrians. Development allowed includes multi-family, two-family, and townhouse
dwellings, as well as limited public, civic, and institutional uses that support surrounding residential development.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard

All Uses

Density, max. (du/acre)
16
Lot Width, min. (ft)
50
Front Yard Setback, min. (ft)
25
Side Yard Setback, min. (ft)
7 [1]
Rear Yard Setback, min. (ft)
20
Building Height, max. (ft)
Taller of 3 stories or 45 feet / 5 stories / 6 stories [2]
NOTES:
[1] Unless modified in accordance with Sec. 26-3.1(f)(4), Zero Lot Line Development.
[2] A building height of up five stories is allowed as a permitted use with special requirements, and a building height of six
stories is allowed upon approval of a special exception permit, if 1) the building is located on a lot having a minimum area
of one acre and a minimum width of 150 feet, 2) the building is set back at least 25 feet from all property lines, 3) the
building does not project through imaginary planes leaning inward over the lot from the exterior lot lines of the parcel at
angles at a slope of two feet vertical for each one foot horizontal, and 4) the building does not occupy more than 35
percent of the area of the lot upon which it is located, except the building may occupy up to 45 percent of the lot area if
equivalent area over 35 percent is provided in the form of landscaped roof gardens, solariums, recreational spaces, and
similar spaces.

3-24

Land Development Code Rewrite | Richland County, South Carolina | January 2019 - Module 1 - Public Draft

ZONING DISTRICTS | SEC. 26-3.3. RESIDENTIAL BASE DISTRICTS

(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

This district carries forward the Residential Multi-Family High-Density (RM-HD) District in the current LDC, except
single-family detached dwellings are changed from permitted to not allowed.
ii
This builds on and refines the purpose identified for the RM-HD District in the current LDC.
iii
This carries forward the density and dimensional standards for the RM-HD District in the current LDC.
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Sec. 26-3.4.

Nonresidential and Mixed-Use Base Districts90

(a) General Purpose of Nonresidential and Mixed-Use Districts
The purpose and intent of the Nonresidential and Mixed-Use base zoning districts established
in this section is to:
(1) Provide appropriately-located lands for the full range of business uses needed by the
residents, businesses, and workers of the County, consistent with the policies of the
comprehensive plan;
(2) Strengthen the County’s economic base;
(3) Support development that is scaled to neighborhood and community needs;
(4) Accommodate new infill development and redevelopment that is consistent with the
policies of the comprehensive plan and appropriate for the context and the character of
the district in which it is located;
(5) Support mixed-use development and walkable urbanism at appropriate locations and
densities; and
(6) Ensure that new nonresidential and mixed-use development is designed to minimize
potential negative impacts on surrounding residential areas.

(b) Established Nonresidential and Mixed-Use Districts
The Nonresidential and Mixed-Use base districts established by this Ordinance are identified in
Table 26-3.4(b): Established Nonresidential and Mixed-Use Base Districts.

Table 26-3.4(b): Established Nonresidential and
Mixed-Use Base Districts
RC: Rural Crossroads District (Sec. 26-3.4(c))
AC-N: Activity Center - Neighborhood District (Sec. 26-3.4(d))
AC-C: Activity Center - Community District (Sec. 26-3.4(e))
COR-MU: Corridor Mixed-Use District (Sec. 26-3.4(f))
GC: General Commercial District (Sec. 26-3.4(g))
EC: Employment Campus District (Sec. 26-3.4(h))
INS: Institutional District (Sec. 26-3.4(i))
LI: Light Industrial District (Sec. 26-3.4(j))
HI: Heavy Industrial District (Sec. 26-3.4(k))

90

This new section describes the general purpose of nonresidential and mixed-use base zoning districts and
identifies the nonresidential an mixed use base zoning districts established by the new LDC.
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(c) RC: Rural Crossroads Districti
(1) Purposeii
The purpose of the RC: Rural Crossroads District is to provide lands at major intersections in rural areas of the
County for a limited range of commercial uses, such as small-scale food stores, gasoline stations, produce stands,
small feed stores, restaurants, and limited personal services, in order to meet the needs of residents in the
surrounding rural community. This district is designed to be located at major intersections so as to prevent the
spreading of commercial uses along the major corridors or into the surrounding countryside.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard
Lot Area, min. (sf)
Lot Width, min. (ft)
Lot Coverage, max. (percent)
Gross Floor Area, max. (sf)
Front Yard Setback, min. (ft)
Side Yard Setback, min. (ft)
Rear Yard Setback, min. (ft)
Building Height, max. (ft)
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All Uses
18,000
50
50
15,000
25
None
20
45
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(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

This district carries forward and renames the Rural Commercial District, which is intended for small-scale
commercial development serving surrounding residents at major intersections in rural areas, with modifications to
the dimensional standards noted below. This district corresponds to the “Rural Activity Center” land use
designation in Plan Richland County. Additional standards for screening and parking may be included in Article 265: General Development Standards, to protect ural character in this district.
ii
This builds on and refines the purposed identified for the RC District in the current LDC, based on guidance
provided for “Rural Activity Centers” in Plan Richland County.
iii
This carries forward the dimensional standards for the RC district in the current LDC, except the minimum lot size
is reduced from 22,000 square feet to 18,000 square feet, the maximum gross floor area is reduced from 20,000
square feet to 15,000 square feet, and the 20,000 square feet maximum building footprint standard is not carried
forward because it is duplicative.
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(d) AC-N: Activity Center - Neighborhood Districti
(1) Purposeii
The purpose of the AC-N: Activity Center - Neighborhood District is to provide lands for medium-intensity,
neighborhood-scale commercial centers that support the common day‐to-day demands of the surrounding
neighborhood for goods and services. This district allows a mix of commercial uses such as grocery stores,
restaurants and bars, personal services, small-scale retail, and offices, as well as medium‐density multi-family
residential development in close proximity to and with convenient access to shopping and employment within the
district. District standards are intended to ensure uses, development intensities, and development forms support a
center that:
• Is oriented toward and provides enhanced visual character on the major streets within the center;
• Provides safe and convenient vehicular, bicycle, and pedestrian access from surrounding neighborhoods;
and
• Is well-integrated in terms of access and circulation, complementary uses, and compatible design.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard

All Uses

Density, max. (du/ac)
8
Lot Area, min. (sf)
None
Lot Width, min. (ft)
50
Building Footprint, max (sf)
6,000
Gross Floor Area, max. (sf)
12,000
Front Yard Setback, min. (ft)
10[1]
Side Yard Setback, min. (ft)
None
Rear Yard Setback, min. (ft)
10[1]
Building Height, max. (ft)
35[1]
NOTES:
[1] A building height of up 50 feet is allowed provided, for each additional three feet, or fraction thereof, of building height
above 35 feet, the minimum yard setbacks shall be increased above the minimum listed in this table by one foot.
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(5) Form and Design Standards91

a.

Building Orientation
1. Each building shall have at least one usable public entrance oriented toward the
adjoining street.

b. Off-street Parking
All proposed new or additional accessory parking areas along any street frontage
shall be located to the rear or side of the development’s principal building(s), except
a single row of parking spaces may be located between the principal building and the
street if an enhanced landscaping strip is provided between the parking spaces and
the street in accordance with [reference to enhanced landscaping strip provision in
Sec. 26-5.3, Landscaping].iv

c.

Sidewalks
Along any street frontage, a sidewalk having a minimum width of five feet shall be
provided. A street protective yard (see Sec. <>) having a minimum width of five feet
shall be located between the street and the sidewalk and shall contain street trees
planted between every 40 to 50 feet on center. In the alternative, in high-traffic
pedestrian areas, 5-foot by 8-foot street tree planting areas shall be provided for
location of the street trees.

d. Connectivity
1.

The internal vehicular, bicycle, and pedestrian circulation systems shall be
designed to allow vehicular, bicycle, and pedestrian cross-access between the
internal system and any internal vehicular, bicycle, and pedestrian circulation
systems of existing or allowable future development on adjoining lots.

91

These new standards are intended to provide a minimum degree of connectivity and to create a more walkable
environment.
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2.

3.

e.

Easements allowing vehicular, bicycle, or pedestrian cross-access between
adjoining lots, along with agreements defining maintenance responsibilities of
the property owners, shall be recorded with the Register of Deeds.
The Zoning Administrator may waive or modify the requirement for cross-access
on determining that such cross–access is impractical or infeasible due to safety
concerns about through traffic or the presence of any of the following at the
point(s) where through connections would otherwise be required: topographic
conditions, natural features, visual obstructions or parking space locations that
create traffic hazards, or the existence of mature or protected landscaping or
protected trees.

Building Façades
1. At least 20 percent of each pedestrian level building façade adjoining a street
frontage, pedestrian way, or open space set-aside shall be transparent.

(6) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

This district carries forward the Neighborhood Commercial (NC) District in the current LDC. It corresponds to the
“Neighborhood Activity Center” land use designation in Plan Richland County.
ii
This replaces the purpose identified for the NC District in the current LDC, based on guidance in Plan Richland
County.
iii
This subsection carries forward the density and dimensional standards for the NC district in the current LDC,
except (1) the minimum lot width is changed from zero to 50 feet, (2) the minimum front yard setback is changed
from 25 feet to 10 feet, and (3) it does not allow expansion of an existing structure to increase the structure’s
footprint to more than 6,000 square feet (up to a 12,000 is currently allowed).
iv
This requirement may be modified when the revised landscaping standards are drafted.
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(e) AC-C: Activity Center - Community Districti
(1) Purpose
The purpose of the AC-C: Activity Center - Community District is to provide lands for walkable mixed-use centers
that include a mix of commercial and institutional uses serving residents of the community generally, and
neighborhoods surrounding the district, as well as high-density residential uses. Development allowed in this
district includes a broad range of uses at different scales, such as large and small format retail uses, grocery stores,
restaurants and bars, personal service uses, professional offices, stand-alone multi-family residential development,
and multi-family residential development in buildings containing nonresidential uses on the ground floor. District
standards are intended to ensure uses, development intensities, and development forms that support a center
that:
•
•
•
•

Is oriented toward the major road corridor or otherwise establishes a traditional main street character;
Provides enhanced visual character on the major streets within the center;
Includes public open space accessible to those who live in, work in, and visit the center; and
Is well-integrated in terms of access and circulation, complementary uses, and compatible design.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standards
Standard

Multi-family (not mixed-use)

All Other Uses

Density, max. (du/ac)
None
N/A
Lot Area, min. (sf)
5,000
3,000
Lot Width, min. (ft)
50
30
Build-to Line, min. | max. (ft) [1][2]
None | 20
None | 20
Building width in build-to zone, min. (% of lot width) [3]
60
60
Side Yard Setback, min. (ft)
None
None
Rear Yard Setback, min. (ft)
15
15
Building Height, max. (ft)
70
70
Notes:
[1] The maximum build-to line may be increased by up to 15 feet for up to 50 percent of its length to accommodate outdoor
dining areas, plazas, or civic spaces.
[2] Where an existing building along a street frontage is located behind a required build-to zone, the building may not be
extended to the rear or side by more than 25 percent of the building’s existing gross floor area unless the building is first
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extended frontwards to comply with the maximum build-to line standard and the minimum building width in the build-to
zone standard.
[3] The build-to zone is the area between the minimum and maximum build-to lines that extends the width of the lot.
Buildings shall be located such that the minimum percentage of the lot width in the build-to zone is occupied by building
façades. The remaining build-to zone width may be occupied by building façades, outdoor gathering spaces, walkways,
landscaped areas, stormwater management facilities, driveways, or surface parking.

(5) Form and Design Standardsii

a.

Building Configuration and Orientation
1. The primary entrances of buildings shall be oriented towards a street along the
perimeter of a development, towards streets or driveways interior to the
development, or towards open space areas, courtyards, or plazas.
2. Developments composed of multiple buildings totaling 120,000 or more square
feet of gross floor area shall be configured to:
(a) Break up the site into a series of smaller blocks or block-like units of land
defined by on-site streets, vehicle accessways, pedestrian walkways, or
other circulation routes, as appropriate;
(b) Frame the corner of an adjacent street intersection or entry point to the
development;
(c) Frame and enclose a "Main Street" pedestrian or vehicle access corridor
within the development site, if appropriate; and
(d) Frame and enclose plazas, pocket parks, squares, outdoor dining areas, or
other outdoor gathering spaces for pedestrians between buildings.
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b. Off-street Parking
1.

2.

c.

Along any street frontage, all proposed new or additional accessory parking
areas shall be located to the rear or side of the development’s principal
building(s).
Where the façade of a parking structure abuts or faces a street frontage, the
façade shall be articulated through use of at least three of the following
features:
(a) Windows;
(b) Masonry columns;
(c) Decorative wall insets or projections;
(d) Awnings;
(e) Changes in color or texture of exterior materials;
(f) Integrated vegetation (hanging or along trellises); or
(g) Similar features.

Sidewalks
Along any street frontage, a sidewalk having a minimum width of ten feet shall be
provided. A street protective yard (see Sec. <>) having a minimum width of five feet
shall be located between the street and the sidewalk and shall contain street trees
planted between every 40 to 50 feet on center. In the alternative, in high-traffic
pedestrian areas, 5-foot by 8-foot street tree planting areas shall be provided for
location of the street trees.

d. Connectivity
1.

2.

3.

e.

3-36

The internal vehicular, bicycle, and pedestrian circulation systems of
development shall be designed to allow vehicular, bicycle, and pedestrian crossaccess between the internal system and any internal vehicular, bicycle, and
pedestrian circulation systems of existing or allowable future development on
adjoining lots.
Easements allowing vehicular, bicycle, or pedestrian cross-access between
adjoining lots, along with agreements defining maintenance responsibilities of
the property owners, shall be recorded with the Register of Deeds.
The Zoning Administrator may waive or modify the requirement for cross-access
on determining that such cross–access is impractical or infeasible due to safety
concerns about through traffic routes or the presence any of the following at
the point(s) where through connections would otherwise be required:
topographic conditions, natural features, visual obstructions or parking space
locations that create traffic hazards, or the existence of mature or protected
landscaping or protected trees.

Vehicular Access and Circulation
1. Curb cuts shall be located a minimum of 25 feet from the nearest street
intersection and a minimum of 50 feet from the nearest curb cut on the same
block face, measured along the street frontage.
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f.

Building Façades
1. At least 30 percent of each pedestrian level building façade adjoining a street
frontage, pedestrian way, or open space set-aside shall be transparent.

(6) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

As discussed on page II-45, this new district is intended to support walkable environments that include a mix of
uses serving the larger community, as well as surrounding neighborhoods. It corresponds to the “Community
Activity Center” and “Economic Development Center/Corridor” land use designations in Plan Richland County.
ii
These standards are new. As discussed on page II-46 of the Code Assessment, they are included to support better
quality development that moves away from current auto-centric suburban development patterns toward the more
balanced development forms articulated for Community Activity Center areas in Plan Richland County and to
ensure accessibility using a range of transportation modes.
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(f) COR-MU: Corridor Mixed-Use Districti
(1) Purpose
The purpose of the COR-MU: Corridor Mixed-Use District is to provide lands for walkable, mixed-use development
along major transportation corridors in the County. This district allows a mix of retail sales, personal and business
services, recreation/entertainment, office, high-density multi-family residential, and institutional land uses. District
standards are intended to ensure uses, development intensities, and development forms support development
that is:
•
•
•
•

Multi-story, mixed-use, and pedestrian-friendly;
Oriented toward the major road corridor or otherwise laid out to establish a traditional main street
character;
Provides enhanced visual character along the corridor; and
Is well-integrated in terms of access and circulation, complementary uses, and compatible design.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standards
Standard

Multi-family (not mixed-use)

All Other Uses

Density, max. (du/ac) [1]
20
20
Lot Area, min. (sf)
10,000
5,000
Lot Width, min.
None
None
Floor Area Ratio (FAR), max. [2]
None
2.0
Build-to Line, min. | max. (ft) [3][4]
None | 15
None | 15
Building width in build-to zone, min. (% of lot width) [5]
50
50
Side Yard Setback, min.
None
None
Rear Yard Setback, min. (ft)
10
10
Building Height, max. (ft)
50
50
NOTES:
[1] Applicable to residential development and the residential component of mixed-use development.
[2] Applicable to nonresidential development and the nonresidential component of mixed-use development.
[3] The maximum build-to line may be increased by up to 15 feet for up to 50 percent of its length to accommodate outdoor
dining areas, plazas, or civic spaces.
[4] Where an existing building along a street frontage is located behind a required build-to zone, the building may not be
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extended to the rear or side by more than 30 percent of the building’s existing gross floor area unless the building is first
extended frontwards to comply with the maximum build-to line standard and the minimum building width in the build-to
zone standard.
[5] The build-to zone is the area between the minimum and maximum build-to lines that extends the width of the lot. Buildings
shall be located such that the minimum percentage of the lot width in the build-to zone is occupied by building façades. The
remaining build-to zone width may be occupied by building façades, outdoor gathering spaces, walkways, landscaped areas,
stormwater management facilities, driveways, or surface parking.

(5) Form and Design Standards

a.

Off-street Parking
Along any street frontage, all proposed new or additional accessory parking area
shall be located to the rear or side of the development’s principal building(s).

b. Sidewalks
Along any street frontage, a sidewalk having a minimum width of seven feet shall be
provided. A street protective yard (see Sec. <>) having a minimum width of 5 feet
shall be located between the street and the sidewalk and shall contain street trees
planted between every 40 to 50 feet on center. In the alternative, in high-traffic
pedestrian areas, 5-foot by 8-foot street tree planting areas may be provided for
location of the street trees.

c.

Connectivity
1. The internal vehicular, bicycle, and pedestrian circulation systems of
development shall be designed to allow vehicular, bicycle, and pedestrian crossaccess between the internal system and any internal vehicular, bicycle, and
pedestrian circulation systems of existing or allowable future development on
adjoining lots.
2. Easements allowing vehicular, bicycle, or pedestrian cross-access between
adjoining lots, along with agreements defining maintenance responsibilities of
the property owners, shall be recorded with the Register of Deeds.
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3.

The Zoning Administrator may waive or modify the requirement for cross-access
on determining that such cross–access is impractical or infeasible due to safety
concerns about through traffic routes complicating law enforcement or the
presence any of the following at the point(s) where through connections would
otherwise be required: topographic conditions, natural features, visual
obstructions or parking space locations that create traffic hazards, or the
existence of mature or protected landscaping.

(6) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

As discussed on page II-46 of the Code Assessment, this new district is intended to encourage mixed-use, walkable
development along specific corridors. It corresponds to the “Mixed Use Corridor” and “Economic Development
Center/Corridor” land use designations in Plan Richland County.
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(g) GC: General Commercial Districti
(1) Purposeii
The purpose of the GC: General Commercial District is to provide lands for a broad range of commercial uses,
characterized primarily by retail, office, and service establishments, in a primarily automobile-oriented
environment on major corridors. Allowed uses include retail sales, personal and business services,
recreation/entertainment, eating and drinking establishments, lodging, vehicle sales and services, and multifamily
residential development.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard

All Uses

Density, max. (du/ac)
16
Lot Area, min.
None
Lot Width, min.
None
Front Yard Setback, min. (ft)
25[1]
Side Yard Setback, min.
None
Rear Yard Setback, min. (ft)
10[1]
Building Height, max.
Taller of 45 ft or 3 stories / 5 stories / None [1]
NOTES:
[1] A building height of up to five stories is allowed as a permitted use with special requirements, and a building height of six
or more stories is allowed upon approval of a special exception permit, if 1) the building is located on a lot having a
minimum area of one acre and a minimum width of 150 feet, 2) the building is set back at least 25 feet from all property
lines, 3) the building does not project through imaginary planes leaning inward over the lot from the exterior lot lines of
the parcel at angles at a slope of two feet vertical for each one foot horizontal, 4) the building does not occupy more than
45 percent of the area of the lot upon which it is located, except the building may occupy up to 55 percent of the lot area if
equivalent area over 45 percent is provided in the form of landscaped roof gardens, solariums, recreational spaces, and
similar spaces, and 5) for a building over 15 stories in height, the building is located on a lot that abuts the intersection of
major thoroughfares or an interstate highway interchange.
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(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

This district carries forward the General Commercial (GC) District in the current LDC.
This carries forward and refines the purpose identified for the GC District in the current LDC.
iii
This subsection carries forward the density and dimensional standards for the GC district in the current LDC.
ii
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(h) EC: Employment Campus Districti
(1) Purpose
The purpose of the EC: Employment Campus District is to provide lands for a mix of light industrial services, light
production and processing, and office uses integrated with or adjacent to complementary commercial uses and/or
medium- and high-density residential uses. District standards are intended to ensure that industrial services, light
production and processing, and office uses are developed in a way that is complementary to commercial and
residential uses in the area and provides for access by and movement of vehicles associated with the industrial and
commercial uses.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standards
Standard
Density, max. (du/ac)
Lot Area, min. (sf)
Lot Width, min. (ft)
Front Yard Setback, min. (ft)
Side Yard Setback, min. (ft)
Rear Yard Setback, min. (ft)
Building Separation, min. (ft)
Building Height, max. (ft)
NOTES:
[1] Up to a distance of 150 feet.
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Multi-family

All Other Uses

20
10,000
75
15
10
20
Greater of 25 or height of
building[1]
50

20
None
50
15
10
20
Greater of 25 or height of building[1]
None
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(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

As discussed on page II-46 of the Code Assessment, this new district is intended to accommodate employment
“campuses” that include manufacturing, industrial, flex space, and office uses integrated with or adjacent to
complementary retail and commercial uses and/or medium- and high-density residential uses. It corresponds to
the “Economic Development Center/Corridor” land use designations in Plan Richland County.
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(i) INS: Institutional Districti
(1) Purpose
The purpose of the INS: Institutional District is to provide lands to accommodate institutional and civic uses that
are typically developed on a large site, such as college or university campuses, research facilities, and preserves;
vocational or trade schools; government office complexes, and correctional institutions. This district also
accommodates support uses such as offices, eating and drinking establishments, and limited retail sales and
personal and business services uses that primarily serve the principal institutional or civic use. District standards
are intended to ensure compatibility with surrounding development.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standards
Standard

All Uses

District Area, min. (ac) [1]
5
Lot Area, min.
None
Lot Width, min.
None
Front Yard Setback, External Street Frontage [2], min. (ft)
25
Front Yard Setback, Internal Street Frontage [3], min. (ft)
10
Side Yard Setback, min. (ft)
10 [4]
Rear Yard Setback, min. (ft)
10 [4]
Building Height, max. (ft)
75 [5]
NOTES:
[1] Refers to the contiguous area within the district boundaries.
[2] Refers to streets external to or bordering the district.
[3] Refers to streets within the district boundaries.
[4] For lots adjacent to a residential zoning district, the minimum side or rear setback is the greater of ten feet or the side or
rear setback, as applicable, required for the adjacent residential zoning district.
[5] The maximum building height is the lesser of 75 feet or the horizontal distance between the building and nearest
residential zoning district.
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(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

As discussed on page II-46 of the Code Assessment, this new district is intended to accommodate larger-scale
institutional and civic uses, such as university research facilities and preserves, government office complexes, and
correctional institutions.
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(j) LI: Light Industrial Districti
(1) Purposeii
The purpose of the LI: Light Industrial District is to provide lands for wholesaling, distribution, storage, industrial
services, light production and processing, and general commercial uses, which are relatively clean, quiet, and free
of objectionable or hazardous elements, such as smoke, noise, odor or dust, and which are conducted within
structures.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard
Lot Area, min.
Lot Width, min.
Front Yard Setback, min. (ft)
Side Yard Setback, min.
Rear Yard Setback, min. (ft)
Building Height, max.
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All Uses
None
None
25
None
10
None
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(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

This district carries forward the Light Industrial (LI) District in the current LDC.
This builds on the purpose identified for the LI District in the current LDC.
iii
This subsection carries forward the density and dimensional standards for the LI district in the current LDC.
ii
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(k) HI: Heavy Industrial Districti
(1) Purposeii
The purpose of the HI: Heavy Industrial District is to provide lands for intense industrial development that
generally involves greater potential for adverse impacts on the environment and surrounding lands, such as dust,
fumes, smoke, odor, noise, and vibration, and that may involve large-scale activities requiring extensive movement
of vehicles, materials, and goods. Development allowed in this district includes resource extraction, heavy
production and processing, outdoor storage, warehouse distribution, major utility facilities, and other similar
industrial uses.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standardsiii
Standard
Lot Area, min.
Lot Width, min.
Front Yard Setback, min. (ft)
Side Yard Setback, min.
Rear Yard Setback, min. (ft)
Building Height, max.
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All Uses
None
None
25
None
10
None
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(5) Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

i

This district carries forward the Heavy Industrial (HI) District in the current LDC.
This replaces the purpose identified for the HI District in the current LDC.
iii
This subsection carries forward the density and dimensional standards for the HI District in the current LDC.
ii

Land Development Code Rewrite | Richland County, South Carolina | January 2019 - Module 1 - Public Draft

3-51

ZONING DISTRICTS | SEC. 26-3.5. NEIGHBORHOOD MASTER PLAN BASE DISTRICTS

Sec. 26-3.5.

Neighborhood Master Plan Base Districts

(a) General Purpose of Neighborhood Master Plan Base Districts92
Neighborhood Master Plan base districts are intended to promote the revitalization of existing
blighted commercial and residential areas, while encouraging reinvestment in and reuse of
areas in the manner consistent with the specific master planning area and the County’s
comprehensive plan. Revitalization initiates housing and economic opportunities, which
promotes socially vibrant centers of community life through the coordinated efforts of public,
private, and community organizations.

(b) Established Neighborhood Master Plan Based District
The Neighborhood Master Plan base districts established by this Ordinance are identified in
Table 26-3.5(b): Neighborhood Master Plan Base Districts.

Table 26-3.4(b): Established Nonresidential and
Mixed-Use Base Districts
CC: Crane Creek Neighborhood District (Sec. 26-1.1(a))

92

3-52

This section carries forward Sec. 26-83(e) of the current LDC.
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(c) CC: Crane Creek Neighborhood District93
(1) Purpose94
The purpose of the CC: Crane Creek Neighborhood District is to implement the policies
and goals of the adopted Crane Creek Master Plan, and to:

a.
b.
c.
d.
e.
f.

Improve the image of the Crane Creek community;
Preserve existing single-family neighborhoods;
Develop local retail services and limit industrial zone expansion;
Create a walkable community with viable pedestrian and bike trails;
Increase community recreational facilities; and
Preserve existing wetlands and create a community open space network.

(2) Applicability95
a. The CC: Crane Creek Neighborhood District, and the specific sub-districts (see Sec.
26-3.5(c)(3), Sub-Districts), may be approved and designated by the County Council
for that area of the County that is within the Crane Creek Neighborhood Master Plan
boundaries in accordance with Sec. 26-2.5(b), Zoning Map Amendment.

b. The provisions of this subsection (Sec. 26-3.5(c)) apply to all land within the
boundaries of the CC District. Development within each CC sub-district shall conform
to the standards set forth in this subsection, including provisions for uses, building
type and design, density, height, the design of public spaces, the mix of uses, and
other aspects of the built environment.
(3) Sub-Districts96
The CC District includes the following four sub-districts, which are intended to meet the
development goals for unique areas within the CC District.

a.

CC-1, Residential
The CC-1 sub-district permits the development of residential communities that
conserve the natural and environmentally sensitive features within the Crane Creek
Master Plan area.

b. CC-2, Neighborhood Mixed Use
The CC-2 sub-district permits a mixture of uses that create a land use transition
between existing residential neighborhoods and potential commercial areas that
abut this area. This sub-district allows a variety of building types, including
civic/institutional, townhouses, detached single-family housing, loft dwelling units,
93

As discussed on page II-47 of the Code Assessment, this section carries forward the CC District with no
substantive changes. The majority of the standards in Sec. 26-111 are relocated to Article 4: Use Standards, and
Article 5: Development Standards. As in other zoning districts, cross references to the various standards (e.g.,
signs, parking, and landscaping) are included in this section.
94
This carries forward Sec. 26-111(a) of the current LDC.
95
This carries forward language in Sec. 26-111(b) and Sec. 26-111(c)(1) of the current LDC, with minor
modifications for readability and cross referencing.
96
This carries forward sub-district descriptions from Sec. 26-111(c)(2) of the current LDC.
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and commercial/office with encouragement of mixed-use buildings that meet a
variety of daily needs of residents in surrounding neighborhoods.

c.

CC-3, Activity Center Mixed Use
The CC-3 sub-district permits higher density mixed-use buildings than the CC-2 subdistrict. This sub-district allows a variety of building types, including
civic/institutional, loft dwelling units, townhouses, and detached single-family
housing, and commercial/office, with encouragement of mixed-use buildings that
serve the larger community and are appropriate for an activity center.

d. CC-4, Industrial
The CC-4 sub-district minimizes the potential negative impacts of existing and future
industrial uses on adjacent land uses by encouraging additions or enhancements to
site buffers, landscaping, open space, and other site elements. This sub-district is
intended to accommodate wholesaling, distribution, storage, processing, and light
manufacturing which are controlled operations that are relatively clean, quiet, and
free of objectionable or hazardous elements, such as smoke, noise, odor or dust. In
addition, such uses operate and/or have storage within open or enclosed structures
and generate no nuisances.
(4) Use Standards97

a.

Allowed uses and use-specific standards for principal, accessory, and temporary uses
are established in Article 26-4: Use Regulations.

b. In the CC-2 and CC-3 sub-districts, the mixing, of two or more types of
complementary uses, either vertically within the same building or placed side by side
on the same parcel, is authorized. Examples of a mix of complementary uses include,
but are not limited to, the following specifically permitted uses:
1. Loft dwelling units located over office, retail, or service uses;
2. Live-work units; and
3. Office uses located over or beside compatible retail and service uses.
(5) Allowed Building Types
Building types are allowed in the CC-1, CC-2, CC-3, and CC-4 districts in accordance with
Table 26-3.5(c)(5): Allowed Building Types.

Table 26-3.5(c)(5): Allowed Building Types
Building Type
Single-Family, Detached Dwelling
Townhouse
Civic/Institutional
Loft Dwelling Units
Live-Work Units
Commercial/Office
Mixed-use (Nonresidential)

97
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CC Sub-District
CC-1

CC-2

CC-3

CC-4

Allowed
Not Allowed
Not Allowed

Allowed

This Section carries forward provisions from Sec. 26-111(d)(1) of the current LDC.
Land Development Code Rewrite | Richland County, South Carolina | January 2019 - Module 1 - Public Draft

ZONING DISTRICTS | SEC. 26-3.5. NEIGHBORHOOD MASTER PLAN BASE DISTRICTS

(6) Development Standards for Building Types
Building types allowed in accordance with subsection (5) above, shall comply with the
standards in Table 26-3.5(c)(6): Development Standards for Building Types.98

Table 26-3.5(c)(6): Development Standards for Building Types
Building Types
Standard

SingleFamily,
Detached
Dwelling

Townhouse

Live-Work
Units

Loft
Dwelling
Units

Commercial
/ Office

Mixed-use
Civic/
(NonInstitutional
residential)

Density, max.,
3
6
6
8
N/A
N/A
N/A
base (du/ac)
Density, max.,
4.5
9
9
12
N/A
N/A
N/A
bonus (du/ac)
Front setback,
25 [1]
15
15
15
25
25
25
min. (ft)
Side setback, min.
6.5 [1]
None
6.5 [2]
None
None
None
15
(ft)
Rear setback, min.
20 [1]
5
20
50
20
50
15
(ft)
Building spacing,
None
15
15
15
15
5
15
min. (ft)
Building height,
None
None
30
30
None
None
min. (ft)
Building height,
45
45
45
45 / 75 [3]
45 / 75 [3]
45 / 75 [3]
45 / 75 [3]
max. (ft)99
Building length,
None
None
None
None
None
250
None
max. (ft)
Building gross
5,000/
floor area, max.
None
None
None
25,000
15,000/
25,000 [5]
25,000 [5]
(sf)
25,000 [4]
Impervious
surface ratio, max.
40
65
75
80
75 / 85 [6]
75
75
(percent)
Dwelling units per
building, max.
N/A
None
None
2
N/A
N/A
N/A
(du)
NOTES:
[1] Minimum setbacks are lesser of those listed in this table or the average setback of adjacent single-family
dwellings on the same block face.
[2] Applies only on detached side.
[3] Maximum building height is 45 feet in the CC-2 sub-district and 75 feet in the CC-3 sub-district.
[4] In the CC-2 sub-district, the maximum gross floor area is 5,000 square feet on the ground floor and 15,000
square feet for the building. In the CC-3 sub-district, the maximum gross floor area is 25,000 on the ground
floor.
[5] Applies to ground floor only.
[6] The maximum impervious surface ratio is 75 percent in the CC-2 sub-district and 85 percent in the CC-3
sub-district.
[7] The maximum floor area ratio is 0.1 in the CC-2 district and 0.5 in the CC-3 district, or 0.6 in the CC-3

98

Table 26-3.5(c)(6) does not carry forward 1) the current minimum commercial building size of 1,500 square feet
(paragraph 4), or 2) the commercial density limitations (paragraph 8) in Sec. 26-111(d)(5)e.
99
Provisions requiring additional spacing landscape buffering between buildings taller than 45 feet and singlefamily detached dwellings are not carried forward here but will be included in Sec. 26-5.7, Neighborhood
Compatibility, and Sec. 26-5.3, Landscaping.
Land Development Code Rewrite | Richland County, South Carolina | January 2019 - Module 1 - Public Draft

3-55

ZONING DISTRICTS | SEC. 26-3.5. NEIGHBORHOOD MASTER PLAN BASE DISTRICTS

Table 26-3.5(c)(6): Development Standards for Building Types
Building Types
SingleStandard
Family,
Live-Work
Townhouse
Detached
Units
Dwelling
district with a density bonus.

Loft
Dwelling
Units

Commercial
/ Office

Mixed-use
Civic/
(NonInstitutional
residential)

(7) Bonus Density Incentives
It is the intention of this subsection to promote the conservation of open space and
natural resources, mixed-use development, and the provision of public services, including
but not limited to, the dedication of public land and construction of multi-use trails
consistent with the Crane Creek Master Plan. In the order to achieve this purpose,
increases in allowed density above the base maximum density identified for the building
type in Table 26-3.5(c)(6) are allowed, not to exceed the bonus maximum density
identified for the building type in Table 26-3.5(c)(6), in accordance with Table 26-3.5(c)(7):
Bonus Density Allowed.

Table 26-3.5(c)(7): Bonus Density Allowed
Site Feature

Bonus Density Allowed

Provision of multi-use trail that is consistent with the
One dwelling unit or 1,000 square feet of commercial
Proposed Circulation Plan in the Crane Creek Master
space for each 100 yards of trail
Plan [1]
Preservation of open space in excess of minimum
One dwelling unit for each acre of open space setrequired open space set-asides [1]
asides
Dedication of land for public facilities other than
Additional four dwelling units or 5,000 square feet of
roads and required open spaces, such as a school,
commercial space for each acre of dedicated land
fire station, library, senior center, park, or other use
approved by the Planning Commission
NOTES:
[1] A density bonus for a multi-use trail is allowed as either provision of multi-use trail or preservation of
open space, but not both.

(8) Other Development Standards

a. All lots shall face or be oriented toward a street, square, or open space.
b. Principal building entrances shall be oriented toward public streets.
c. Sidewalks having a minimum width of five feet shall be provided on both sides of
each street.

d. Unless modified by this subsection (Sec. 26-3.5(c)), the standards in Table 263.5(c)(7): Reference to Other Standards, apply within the CC District.

Table 26-3.5(c)(7): Reference to Other Standards
Article 26-4
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6

3-56

Use Regulations
Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards

Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards
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Sec. 26-3.6.

Planned Development Districts

(a) General Purpose of Planned Development Districts
The purpose of planned development districts is to encourage innovative and efficient land
planning and physical design concepts. Planned development districts are intended to:
(1) Support a high quality of life and achieve a high quality of development, environmental
sensitivity, energy efficiency, and provision of public services;
(2) Reduce the inflexibility of zoning district standards that sometimes results from strict
application of the base district regulations, and development standards established in this
Ordinance;
(3) Allow greater freedom and flexibility in selecting:

a. The form and design of development;
b. The ways by which pedestrians and traffic circulate;
c. How the development will be located and designed to respect the natural features of
the land and protect the environment;

d. How design amenities are to be applied; and
e. The location and integration of open space and civic space into the development.
(4) Preserve natural and scenic features;
(5) Encourage a greater mix of land uses within the same development, including a mix of
nonresidential development, residential development, lot sizes, and densities and
intensities;
(6) Allow more efficient use of land, with smaller networks of streets and utilities;
(7) Provide pedestrian connections within the site, and to the public right-of way;
(8) Encourage the provision of centrally-located open space amenities on the site;
(9) Promote development forms and patterns that respect the character of established
surrounding neighborhoods and/or other types of land uses; and
(10) Promote development form that respects and takes advantage of a site’s natural and
man-made features, such as rivers, lakes, wetlands, floodplains, trees, and historic
features.

(b) Established Planned Development Districts
Planned development districts established by this Ordinance are identified in Table 26-3.6(a):
Established Planned Development Districts.

Table 26-3.6(b): Established Planned Development
Districts
PD: Planned Development District (Sec. 26-3.6(c)(1))
PD-EC: Planned Development - Employment Campus District (Sec. 26-3.6(d))
PD-TND: Planned Development - Traditional Neighborhood Design District (Sec. 26-3.6(e))
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(c) General Provisions for All Planned Development Districts
(1) Minimum Size
The minimum size for a PD district shall be two acres.
(2) Classification of Planned Development Zoning Districts
Land shall be classified into a planned development district only in accordance with the
procedures and standards set forth in Sec. 26-2.5(c), Planned Development, and this
section.
(3) Organization of Planned Development Zoning District Regulations
The following general standards apply to all types of planned development districts. Sec.
26-3.6(d), PD: Planned Development District, Sec. 26-3.6(e), PD-EC: Planned Development
- Employment Campus District, and Sec. 26-3.6(f), PD-TND: Planned Development Traditional Neighborhood Design District, include additional provisions and standards for
each of the different types of Planned development districts.
(4) Standards for all Planned Development Zoning Districts
Before approving a planned development district, the County Council shall find that the
application for the planned development district classification, as well as the PD Plan and
PD Agreement, comply with the following standards.

a.

3-58

PD Plan
As set forth in Sec. 26-2.5(c), Planned Development, a PD Plan is a required
component in the establishment of a PD district. The PD Plan shall:
1. Establish a statement of planning and development goals for the zoning district
that is in accordance with the comprehensive plan and the purposes of the
individual planned development district;
2. Identify the specific principal, accessory, and temporary uses permitted in the
zoning district. They shall be consistent with the Principal Use Tables (see Article
26-4: Use Regulations), and the purposes of the individual planned development
districts, and shall include a mix of uses and housing types in accordance with
state law. Uses shall also be subject to applicable use-specific standards
identified in the PD Plan, and any additional limitations or requirements
applicable to the individual planned development district;
3. Establish the general location of each development area in the zoning district,
its acreage, types and mix of land uses, number of residential units (by use
type), nonresidential floor area (by use type), residential density, and
nonresidential intensity. The development areas shall include at least two
different residential densities, and each residential density and nonresidential
intensity shall be consistent with the purposes of the planned development
district and the specific requirements of the individual planned development
district;
4. Establish the dimensional standards that apply in the individual planned
development district. The dimensional standards shall be consistent with the
requirements of the individual planned development district, and its purposes;
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5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

Where relevant, establish the standards and requirements that ensure
development on the perimeter of the planned development district is designed
and located to be compatible with the character of adjacent existing or
approved development. Determination of compatible character shall be based
on densities/intensities, lot size and dimensions, building height, building mass
and scale, form and design features, hours of operation, exterior lighting, and
siting of service areas;
Establish the general location, amount, and type (whether designated for active
or passive recreation) of open space, consistent with the purposes of the
individual planned development district;
Identify the location of environmentally sensitive lands, resource lands, wildlife
habitat, and waterway corridors, and ensure protection of these lands
consistent with the purposes of the individual planned development district and
the requirements of this Ordinance;
Identify the on-site pedestrian circulation system, and how it will connect to offsite pedestrian systems in ways that are consistent with the purposes of the
individual planned development district, and the requirements of this
Ordinance;
Identify the general design and layout of the on-site transportation circulation
system, including the general location of all public streets, existing or projected
transit corridors, and how they interface with the pedestrian circulation system
(pedestrian and bicycle pathways, and trails), and connect to existing and
planned County and regional systems in a manner consistent with the purposes
of the individual planned development district, and the requirements of this
Ordinance;
Identify the general location of on-site potable water and wastewater facilities,
and how they will connect to existing and planned County and regional systems
in a manner consistent with the purposes of the individual planned
development district, and the requirements of this Ordinance;
Identify the general location of on-site storm drainage facilities, and how they
will connect to existing and planned County systems, in a manner consistent
with the purposes of the individual planned development district, and the
requirements of this Ordinance;
Identify the general location and layout of all other on-site and off-site public
facilities serving the development, and how they are consistent with the
purposes of the individual planned development district. The other on-site and
off-site public facilities considered shall include—but not limited to—parks,
schools, and facilities for fire protection, police protection, emergency
management, stormwater management, and solid waste management;
Establish provisions addressing how transportation, potable water, wastewater,
stormwater management, and other public facilities will be provided to
accommodate the proposed development; and
Establish the development standards that will be applied to development, in
accordance with Sec. 26-3.6(c)(4)b, Development Standards. At a minimum, the
development standards shall address:
(a) Access, Mobility, and Connectivity;
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(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

Off-Street Parking and Loading, including Bicycle Parking;
Landscaping;
Open Space;
Design and Form Standards;
Neighborhood Compatibility
Fences and Walls;
Signs; and
External Lighting.

b. Development Standards
1.

Development in a planned development district shall comply with the standards
in Article 26-5: General Development Standards, unless they are modified as
allowed by Table 26-3.6(c)(4)b: Development Standards Subject to Modification.

TABLE 26-3.6(c)(4)b: Development Standards Subject to
Modification
Standard
Sec. 26-5.1
Sec. 26-5.2
Sec. 26-5.3
Sec. 26-5.4
Sec. 26-5.5
Sec. 26-5.6
Sec. 26-5.7
Sec. 26-5.8
Sec. 26-5.9
Sec. 26-5.10
Sec. 26-5.11
Sec. 26-5.12
Article 26-6

2.

c.

3-60

Access, Mobility, and Connectivity
Off-Street Parking and Loading
Landscaping
Open Space Set-Asides
Conservation Development
Design and Form Standards
Neighborhood Compatibility
Fences and Walls
Signs
External Lighting
Water Quality
Green Development Incentives
Land Development (Subdivision) Standards

Means to Modify
PD Plan
PD Plan
PD Plan
Modifications prohibited
Modifications prohibited
PD Plan
PD Plan
PD Plan
PD Plan
PD Plan
Modifications prohibited
PD Plan
PD Plan

Modifications to development standards, as allowed in Table 26-3.6(c)(4)b:
Development Standards Subject to Modification, shall be:
(a) Consistent with the purpose the planned development district;
(b) Documented in the PD Plan and PD Agreement, with a clear basis for why
the change is needed, how it supports the purpose of the planned
development district, and how it supports high-quality development; and
(c) Consistent with the development standards set forth for the planned
development district in Sec. 26-3.6(d) through Sec. 26-3.6(f) of this
ordinance.

PD Agreement
1. As set forth in Sec. 26-2.5(c), Planned Development, a PD Agreement is a
required component for the establishment of a PD district. A PD Agreement
shall include, but not be limited to:
(a) Conditions related to approval of the application for the individual Planned
development district classification;
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2.

(b) Conditions related to the approval of the PD Plan, including any conditions
related to the form and design of development shown in the PD Plan;
(c) Provisions addressing how public facilities (transportation, potable water,
wastewater, stormwater management, and other public facilities) will be
provided to accommodate the proposed development. This shall include
but not be limited to:
(1) Recognition that the applicant/landowner will be responsible to
design and construct or install required and proposed on-site public
facilities in compliance with applicable County, State, and federal
regulations; and
(2) The responsibility of the applicant/landowner to dedicate to the public
the rights-of-way and easements necessary for the construction or
installation of required and proposed on-site public facilities in
compliance with applicable County, State, and federal regulations.
(d) Provisions related to environmental protection and monitoring (e.g.,
restoration of mitigation measures, annual inspection reports);
(e) Identification of community benefits and amenities that will be provided to
compensate for the added development flexibility afforded by the
individual Planned development district; and
(f) Any other provisions the County Council determines are relevant and
necessary to the development of the planned development.
All conditions shall be related in both type and amount to the anticipated
impacts of the proposed development on the public and surrounding lands.

d. Development Phasing Plan
If development in a planned development district is proposed to be phased, the PD
Plan shall include a development phasing plan that identifies the general sequence or
phases in which the zoning district is proposed to be developed, including how
residential and nonresidential development will be timed, how infrastructure (public
and private), open space, and other amenities will be provided and timed, how
development will be coordinated with the County’s capital improvements program,
and how environmentally sensitive lands will be protected and monitored.

e.

Conversion Schedule
The PD Plan may include a conversion schedule that identifies the extent to which
one type of use may be converted to another type of use.
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(d) PD: Planned Development District100
(1) Purposei
The PD District is intended to allow flexibility in development that will result in improved design, character, and
quality of new mixed-use developments, and that will preserve natural and scenic features of open spaces.
Planned development districts must involve innovation in site planning for residential, commercial, institutional,
and/or industrial developments within the district. Such developments must be in accordance with the
comprehensive plan, and in doing so, may provide for variations from the regulations of the county’s zoning
districts concerning use, setbacks, lot size, density, bulk, and other such requirements.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standards
Standard
District Area, min. (ac)
Density, max. (du/ac)
Lot Area, min. (sf)
Lot Width, min. (ft)
Front Yard Setback, min. | max. (ft)
Side Yard Setback, min. (ft)
Rear Yard Setback, min. (ft)
Building Height, max. (ft)

Requirement
2

To be established in PD Plan and PD Agreement document as set forth
in Sec. 26-2.5(c), Planned Development

100

As discussed on pages II-47 through II-48 of the Code Assessment, this general planned development district
carries forward the current PDD District. The PD District is designed to be applied in a variety of infill and greenfield
development contexts and required that new PD districts incorporate high quality and innovative design.
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(5) District-Specific Development Standards101

a.

Use Mixing
A PD district shall provide a mix of residential and nonresidential uses.

b. Building Types
A PD district shall provide a mix of types.

c.

Off-Street Parking and Loading
In areas devoted to residential uses, no parking lots shall be permitted within any
required setback

d. Access, Mobility, and Connectivity
1.
2.

i

At minimum, sidewalks and other pedestrian amenities shall be provided as
required by Sec. 26-5.1, Access, Mobility, and Connectivity.
The pedestrian circulation system and its related walkways shall be insulated as
completely as possible from the vehicular street system in order to provide
separation of pedestrian and vehicular movement.

e.

Site Access
1. A PD district shall have access to streets capable of accommodating projected
traffic needs of the proposed development. This must be substantiated with a
Traffic Impact Analysis as a part of application.
2. Any proposed streets, alleys, and driveways inside the PD shall be adequate to
serve the residents, occupants, visitors, and other anticipated traffic, but may
be designed to discourage through traffic from traversing the development.

f.

General Development Standards
1. Development standards in a PD district shall comply with Sec. 26-3.6(c)(4)b,
Development Standards.

This carries forward Sec 26-102 of the current LDC.

101

This expands on Sec. 26-102 of the current LDC
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(e) PD-EC: Planned Development - Employment Campus District102
(1) Purpose
The PD-EC District is intended to allow flexibility in development that will result in high-quality, master planned
employment centers. Such centers should use innovative design to integrate core industrial and manufacturing
uses with supporting commercial, retail, and residential uses; maintain vehicular access and capacity on roads
serving the center; and protect surrounding areas from impacts of proposed development.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standards
Standard
District Area, min. (ac)
Density, max. (du/ac)
Lot Area, min. (sf)
Lot Width, min. (ft)
Front Yard Setback, min. | max. (ft)
Side Yard Setback, min. (ft)
Rear Yard Setback, min. (ft)
Building Height, max. (ft)

Requirement
5

To be established in PD Plan and PD Agreement document as set forth
in Sec. 26-2.5(c), Planned Development

102

As discussed on page II-48 of the Code Assessment, this new planned development district intended for highquality employment centers in master planned industrial and business parks
3-64
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(5) District-Specific Development Standards103

a.

Use Mixing
A PD-EC district shall provide a mix of residential and nonresidential uses.

b. Access, Mobility, and Connectivity
1.
2.

c.

At minimum, sidewalks and other pedestrian amenities shall be provided as
required by Sec. 26-5.1, Access, Mobility, and Connectivity.
The pedestrian circulation system and its related walkways shall be insulated as
completely as possible from the vehicular street system in order to provide
separation of pedestrian and vehicular movement.

Site Access
1. A PD-EC district shall have access to streets capable of accommodating
projected traffic needs of the proposed development and shall not substantially
reduce the level of service on roadways external to the PD-EC district. This must
be substantiated with a Traffic Impact Analysis as a part of application.
2. Any proposed streets, alleys, and driveways inside a PD-EC district shall be
adequate to serve the residents, occupants, visitors, and other anticipated
traffic, including commercial trucks and industrial vehicles, associated the
proposed development.

d. General Development Standards
Development standards in a PD-EC district shall comply with Sec. 26-3.6(c)(4)b,
Development Standards.

103

This expands on Sec. 26-102 of the current LDC
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(f) PD-TND: Planned Development - Traditional Neighborhood Design District104
(1) Purposei
The purpose of the Planned Development - Traditional Neighborhood Design (PD-TND) district is to encourage
innovative and high quality development that incorporates traditional neighborhood development practices such
as compact form with a neighborhood center, a mix of uses, a strong public realm that is human-scale and
pedestrian-oriented, integrated open space and recreational opportunities, mixed-use development, and a range
of housing choices.
Substantial flexibility is provided, with an expectation that development quality will surpass what is otherwise
achievable through the base zoning districts. District standards support the County’s existing traditional
neighborhoods, encourage walkable urbanism, and provide a range of nonresidential uses that serve residents and
the surrounding neighborhood.

(2) Concept

(3) Use Standards
Allowed uses and use-specific standards for principal, accessory, and temporary uses are established in Article 264: Use Regulations.

(4) Density and Dimensional Standards
Standard
District Area, min. (ac)
Density, max. (du/ac)
Lot Area, min. (sf)
Lot Width, min. (ft)
Front Yard Setback, min. | max. (ft)
Side Yard Setback, min. (ft)
Rear Yard Setback, min. (ft)
Building Height, max. (ft)

Requirement
2

To be established in PD Plan and PD Agreement document as set forth
in Sec. 26-2.5(c), Planned Development

104

As discussed on page II-48, this new district is intended for neo-traditional neighborhood developments, which
may be located in greenfield or urban areas. It requires high-quality Traditional Neighborhood Design elements to
promote a neighborhood centers, mixed uses, integrated open space, housing choice, a strong public realm, and
walkable urbanism.
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(5) District-Specific Development Standards105
Development in a PD-TND district shall comply with the following standards.

a.

General Development Standards
Development standards in a PD-TND district shall comply with Sec. 26-3.6(c)(4)b,
Development Standards.

b. Center and Sub-centers
A PD-TND district shall be designed with a neighborhood center, and may also be
served by one or more sub-centers (other neighborhood centers). A neighborhood
center or sub-center shall consist of formal open space (such as a square, commons,
green, or active recreation area) that is adjacent to nonresidential or civic uses (such
as a school, religious institution, or other government building), and served by one or
more prominent street intersections. If included, the civic use shall be located in a
prominent location.

c.

Walking Distance
At least 80 percent of all residential dwelling units in a PD-TND should be within an
eight-minute walk (approximately 1,850 feet) of the neighborhood center.

d. Use Mixing
A PD-TND district shall be designed to provide a mix of residential and nonresidential
uses such as single-family dwellings, multi-family dwellings, retail sales and service
uses, office uses, and civic and recreational uses. One of the primary purposes of
integrating residential and nonresidential uses is to allow residents to meet more of
their daily needs within the development. In addition, provision of a variety of
housing options is required to allow greater diversity of residents within the
neighborhood.

e.

Open Space Set-Asides
1.

105

Establishment, Ownership and Operation
(a) A PD-TND district shall include formal open space set-aside areas for
recreation and community gathering.
(b) All common open space set-asides shall be set aside and improved no later
than the date on which the certificates of occupancy are issued for the first
50 percent of the total number of dwelling units to be constructed within
the project area.
(c) Common open space set-asides and recreational facilities shall not be
operated as a for-profit enterprise.
(d) All required common open space set-asides shall be conveyed to a
homeowners association created for the development.
(e) Any conveyance to a homeowners association shall be subject to restrictive
covenants and easements, reviewed for compliance with PD Plan by the
Planning Director, and filed at the time the subdivision plat for the project
area is recorded. The covenants and easements shall provide for the
establishment of a homeowners association before any homes are sold,

This expands on Sec. 26-102 of the current LDC
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where membership is mandatory for each home buyer and any successive
buyer, that the association is responsible for liability insurance and local
taxes, that any fees levied by the association that remain unpaid will
become a lien on the individual property, and that the association will be
able to adjust the assessment to meet changing needs. The covenants and
easements shall also prohibit future development of any common open
space and shall provide for continued maintenance of any common open
space set-asides, and recreational facilities.
(f) Zoning permits or building permits for any phase of the approved PD Plan
shall not be issued unless and until the open space set-aside which is part
of that phase has been dedicated and improved as specified on the
approved PD Plan.
(g) No portion of the planned development shall be conveyed or dedicated to
public use by the developer or any other person to any public body or
homeowner's association unless the character and quality of the tract to be
conveyed makes it suitable for the purposes for which it is intended, taking
into consideration the size and character of the dwellings to be constructed
within the planned development, the topography and existing trees,
ground cover, and other natural features; the manner in which the open
space is to be improved and maintained for recreational or amenity
purposes; and the existence of public parks or other public recreational
facilities in the vicinity.
(h) All land represented as common open space set-asides on the approved PD
Plan shall be conveyed to a homeowners association or similar group
organized for the purpose, among others, of owning and maintaining
common buildings, area, and land within the planned development.
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2.

Location, Configuration, and Improvements
(a) The location, shape, size, and character of the common open space setasides shall be suitable for the planned development.
(b) Common open space set-asides shall be improved except that areas
containing natural features worthy of preservation shall be left
unimproved. The buildings, structures, and improvements located in the
set-asides shall be appropriate to the uses which are authorized for it, and
shall conserve and enhance the amenities of the set-asides based on its
topography and unimproved condition.

3.

Open Space Design
(a) Open space set-asides should be designed in a hierarchy of formal and
informal areas used to enhance community activity, identity, and civic
pride.
(b) Formal areas consist of squares, greens, common areas, or other park-like
settings where residents of the neighborhood may gather. Such areas are
bounded by streets and/or buildings, and are typically located in or near
the geographic center of the neighborhood.
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(c) Informal areas (typically located throughout the development), take the
form of walking paths, greenways, pocket parks, passive recreation areas,
and areas set-aside for retention of vegetation and other natural features.
4.

Use of Open Space Set-Aside Areas
Common open space set-asides shall be usable for recreational purposes or for
provision of visual, aesthetic, and environmental amenities. The uses authorized
for the common open space set-asides shall be appropriate to the scale and
character of the planned development, considering its size, density, expected
population, topography, and the number and type of dwellings to be provided.

f.

Landscaping
1. Perimeter landscaping buffers shall not be required between uses internal to a
PD-TND district, but shall be provided along the perimeter of the district.
2. Streetscape landscaping requirements may be modified by a PD Plan, but the PD
Plan shall include provisions that ensure a transition from the roadway to the
sidewalk that enhances aesthetics and pedestrian safety.

g.

Building Configuration
1.

Public Buildings and Uses
(a) Public buildings and uses (for example government or cultural facilities,
places of worship, assembly uses, or schools) that serve as focal points and
landmarks are encouraged.
(b) Public buildings and uses should be located on prominent sites, such as
terminal vistas at the end of streets and on prominent street corners, and
noted on the PD Plan.
(c) When possible, public buildings and uses shall be located on, or adjacent
to, a square, plaza, or village green.

2.

Location and Relationship between Buildings
Buildings should have a fairly consistent, narrow setback alignment along the
street frontage so that the pattern of buildings along the street:
(a) Helps define the street edge; and
(b) Clearly distinguishes the public realm of the street and the private space of
individual lots.

3.

Relationship Between Building Types
Buildings in a PD-TND district should be built on a human scale and designed
with a common, harmonious architectural vocabulary and landscaping to lend
an intimate and personal feel to the streetscape. The intent should not be to
create a uniform appearance, but rather a distinct sense of place.

h. Land Development (Subdivision) Standards
The requirements Article 26-6, Land Development (Subdivision) Standards, shall
apply, except as provided below.
1. The entire area of the PD-TND district shall be divided into blocks, streets,
alleys, open space and natural areas, to the maximum extent practicable.
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2.

3.

4.
5.

i.

i

3-70

The development should be generally laid out in a grid pattern with blocks, to
the maximum extent practicable. Exceptions are allowed due to unusual
topographical, environmental, or physical conditions.
The average block length in the development shall not be greater than 850 feet,
with no block more than 1200 feet in length. Blocks that are longer than 1,000
feet shall be broken up by a pedestrianway at the mid-point.
Sidewalks shall be located on both sides of every street. They shall be a
minimum of four feet wide.
A seven-foot-wide planting strip shall be located between the street and the
sidewalk. Street trees shall be planted in the planting strip, and spaced
approximately 40 feet on center.

Street Standards
1. Streets shall be organized according to a hierarchy based on function, capacity,
and design speed.
2. Streets shall terminate at other streets within the development and connect to
existing and projected through streets outside the development. Street stubs
shall be provided to adjacent open land to provide for future connections.
Permanent cul-de-sacs and T-turnarounds are discouraged.
3. Major and minor thoroughfares are not permitted to penetrate the
development.
4. Gated streets are prohibited.
5. There shall be a network of alleys to the rear of the lots, where appropriate,
with a minimum of 50 percent of the residential single-family dwellings served
by alleys.
6. Direct vehicular access from a lot to an alley is preferred.
7. The right-of-way area of private alleys shall be a common area maintained by a
home owners’ association.
8. No building lot lines shall extend into, or to the center of, the private alley
rights-of-way.

This is a new district. See page II-48 of the Assessment.
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Sec. 26-3.7.

Overlay Districts

(a) General Purpose of Overlay Districts
The purpose of overlay districts is to provide supplemental standards with respect to special
areas, land uses, or environmental features that superseded the standards of the underlying
base and planned development districts.

(b) Established Overlay Districts
The overlay districts established by this Ordinance are identified in Table 26-3.7(b): Established
Overlay Districts.

Table 26-3.7(b): Established Overlay Districts
AHR-O: Airport Height Restrictive Overlay District (Sec. 26-3.7(c))
FP-O: Floodplain Overlay District (Sec. 26-3.7(d))
WR-O: Water Resources Overlay District (Sec. 26-3.7(e))
NC-O Neighborhood Character Overlay District (Sec. 26-3.7(f))
MI-O: Military Installation Overlay District (Sec. 26-3.7(g))
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(c) AHR-O: Airport Height Restrictive Overlay District
(1) Purpose
It is the intent of the AP Overlay District to restrain influences that are adverse to the
property and safe conduct of aircraft operations in the vicinity of Jim Hamilton-L.B. Owens
Airport and McEntire Air National Guard Base. Furthermore, it is the intent of this overlay
district to prevent creation of conditions hazardous to aircraft operation, to prevent
conflict with land development that may result in loss of life and property, and to
encourage development that is compatible with airport use characteristics.
(2) Applicability
The AHR-O Airport Height Restrictive Overlay District provides additional requirements to
the regulations of the underlying base zoning district(s).
(3) Permitted Uses, Permitted Uses with Special Requirements, and Special

Exceptions
a. All uses permitted an underlying zoning districts shall be permitted in the AP Overlay
District.

b. Standards in this section supersede any lower standards for underlying base zoning
districts,

c.

No use in the AHR-O District may:
1. Cause or create electrical interference with navigational signals or radio
communication between any airport and any aircraft;
2. Make it difficult for pilots to distinguish between airport lights and any other
lights;
3. Result in glare in the eyes of pilots using any airport;
4. Create bird strike hazards; or
5. In any way endanger or interfere with the landing, take off, or maneuvering of
aircraft using or intending to use any airport.

(4) Development Standards

a.
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General
Except as specifically provided for below, no material changes shall be made in the
use of land, no structure shall be erected or otherwise established, and no tree shall
be planted in any AHR-O District unless a permit is applied for and granted. The
following exceptions shall apply:
1. In the area lying within the limits of the horizontal zone conical zone, no permit
shall be required for any tree or structure less than 75 feet in vertical height
above the ground, except when, due to terrain, land contour, or topographic
features, such tree or structure would extend above the height limits prescribed
for such zones.
2. In areas lying within the limits of the approach zones, but at a horizontal
distance of not less than 4,200 feet from each end of the runway, no permit
shall be required for any tree or structure less than 75 feet in vertical height
above the ground, except when, due to terrain, land contour, or topographic
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3.

features, such tree or structure would extend above the height limits prescribed
for such zones.
In the areas lying within the limits of the transition zones, no permit shall be
required for any tree or structure less than 75 feet in vertical height above the
ground, except when, due to terrain, land contour, or topographic features,
such tree or structure would extend above the height limits prescribed for such
zones.

b. Height Standards
Except as otherwise provided in this section, no structure shall be erected, altered,
or maintained, and no trees shall be allowed to grow in any zone created by this
section to a height in excess of the applicable height limitations established for the
following subzones:
1.

Primary Zones
(a) McEntire Air National Guard Base Primary Zone
The primary zone is established at field elevation, 251 feet, mean sea level,
longitudinally centered on each runway with the same length as the
runway. The width of the primary zone is 2,000 feet.
(b) Jim Hamilton-L.B. Owens Airport Primary Zone
None.

2.

Approach Zones
(a) McEntire Air National Guard Base Approach Zone
The approach zone begins 200 feet beyond each end of the primary surface
at the centerline elevation of the runway end and extends for 50,000 feet.
The slope of the approach clearance zone is 50 to one along the runway
centerline extended until it reaches an elevation of five hundred 500 feet
above the established airport elevation (251 feet mean sea level). It then
continues horizontally at this elevation to a point 50,000 feet from the
point of beginning. The width of this surface at the runway end is the same
as the primary surface, flaring uniformly, with width at the 50,000 feet
point being 16,000.
(b) Jim Hamilton-L.B. Owens Airport Approach Zone
The approach zone slopes 20 feet outward for each one foot upward
beginning at the end of and at the same elevation as the primary surface
and extending to a horizontal distance of 5,000 feet along the extended
runway centerline.

3.

Clear Zones
(a) McEntire Air National Guard Base Clear Zone
The clear zone is established at field elevation (251 feet mean sea level)
and extends outward from the primary surface to the length of 1,000 feet.
The width is equal to the width of the primary surface.
(b) Jim Hamilton-L.B. Owens Airport Clear Zone
None.
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4.

Transitional Zones
(a) McEntire Air National Guard Base Transitional Zone
The transitional zones connect the primary surface, the first 200 feet of the
clear zone surface, and the approach clearance surface to the inner
horizontal surfaces, conical surface, and outer horizontal surface. The
slopes of the transitional surface are seven to one outward and upward at
right angles to the runway centerline beginning at the sides of and at the
same elevation as the primary surface (251 feet mean sea level).
(b) Jim Hamilton-L.B. Owens Airport Transitional Zone
The transitional zone slopes seven feet outward for each one foot upward
beginning at the side of and at the same elevation as the primary surface
and the approach surface, and extend to a height of 150 feet above the
airport elevation (194 feet mean sea level). In addition to the foregoing,
there are established height limits sloping seven feet outward for each one
foot upward beginning at the sides and at the same elevation as the
approach surface, and extending to where they intersect the horizontal
surface.

5.

Horizontal Zones
(a) McEntire Air National Guard Base Horizontal Zone
(1) Inner Horizontal Zone
The inner horizontal zone is an oval shape at a height of 150 feet
above the established airfield (equal to 401 feet mean sea level).
(2) Outer Horizontal Zone
The outer horizontal zone is a plane located 500 feet above the
established airfield elevation (equal to 751 feet mean sea level),
extending outward from the outer periphery of the conical surface for
a horizontal distance of 30,000 feet.
(b) Jim Hamilton-L.B. Owens Airport Horizontal Zone
The horizontal zone is established at 150 feet above the airport elevation
(equal to 344 feet mean sea level).

6.

Conical Zones
(a) McEntire Air National Guard Base Conical Zone
The conical zone is a surface extending from the periphery of the inner
horizontal surface outward and upward at a slope of 20 to one for a
horizontal distance of 7,000 feet to a height of 500 feet above the
established airfield elevation (equal to 751 feet mean sea level).
(b) Jim Hamilton-L.B. Owens Airport Conical Zone
The conical zone slopes 20 feet outward for each one foot upward
beginning at the periphery of the horizontal zone and at 150 feet above the
airport elevation (equal to 344 feet mean sea level) and extending to an
elevation of 350 feet above the airport elevation (equal to 544 feet mean
sea level) at a horizontal distance of 4,000 feet.
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c.

Other Dimensional and Use Regulations
When the overlay zoning district has different standards than the base zoning district
for permitted accessory structures, prohibited uses and structures, minimum lot
area, minimum lot width, minimum yard requirements, maximum lot coverage,
minimum off-street parking and loading requirements, regulation of signs, and
provisions of sidewalks and open space, the stricter standard shall prevail.

d. Obstruction Marking and Lighting
As a condition of approval for any permit or variance within the district, the owner of
a structure or tree may be required to install, operate, and maintain, at the owner’s
expense, such markings and lighting as may be necessary. The condition may be
modified to require the owner to permit the County, at the County’s expense, to
install, operate, and maintain the necessary markings and lights if deemed proper by
the Board of Zoning of Appeals and acceptable to the County.
(5) Variances

a.

General
Any person desiring to erect or increase the height of any structure, or permit the
growth of any tree, or use the property not in accordance with the regulations
provided in this section, may apply to the Board of Zoning Appeals for a variance
from such regulations.

b. FAA Review
The application for a variance shall be accompanied by a determination of the
Federal Aviation Administration (FAA) as to the effect of the proposal on the
operation of air navigation facilities and the safe, efficient use of navigable airspace.
In addition to the standards in Sec. 26-2.5(o), Variance, a variance shall not create a
hazard to air navigation.

c.

Airport Management Review
No application for a variance of these regulations may be considered by the Board of
Zoning Appeals unless notification of the request and a copy of the application have
been furnished to the airport manager for advice as to the aeronautical effects of the
variance. If the airport manager does not respond to the notification within 15 days
after receipt, the Board of Zoning Appeals may act on its own to grant or deny the
application.

(6) Nonconforming Uses

a.

General
The regulations prescribed by this section shall not be construed to require the
removal, lowering, or other change or alteration of any structure or tree not
conforming to the regulations on ___[insert effect date of this ordinance], or
otherwise interfere with the continuance of a nonconforming use. However, the
owner of any existing nonconforming structure or tree is required to permit the
installation, operation, and maintenance of markers or lighting deemed necessary by
the County to indicate the presence of an airport obstruction to the operators of
aircraft in the vicinity of the airport. Markers shall be installed, operated, and
maintained at the expense of the County.
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b. Abandoned or Destroyed

3-76

1.

Structure
Whenever the Zoning Administrator determines that a nonconforming structure
has been destroyed or torn down beyond 75 percent of its most recent
appraised value, no permit shall be granted that would allow such structure to
exceed the applicable height limit or otherwise deviate from the zoning
regulations.

2.

Tree
Whenever the Zoning Administrator determines that a nonconforming tree has
been destroyed, torn down, decayed or deteriorated, below the applicable
height limit, no permit shall be granted that would allow another tree to be
planted which would exceed the applicable height limit or otherwise deviate
from the regulations contained in this section.
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(d) FP-O: Floodplain Overlay District106
(1) Purpose
Certain areas within Richland County are subject to periodic inundation by floodwater,
which results or may be reasonably foreseen to result in loss of life or property, health
and safety hazards, disruption of commerce and governmental services, and
extraordinary public expenditures for flood protection and relief, all of which adversely
affect the public health, safety, and general welfare of the citizens of Richland County.
These hazards are caused or extended in part by the occupancy of flood hazard areas by
uses that increase flood damage upon other lands, or uses that are vulnerable to floods
because they are inadequately elevated or not otherwise protected from flood damages.
In order for owners of property located within the County that is subject to periodic
inundation to obtain flood damage insurance through the National Flood Insurance
Program, the United States government, by statute and through regulations promulgated
by the Federal Emergency Management Agency (FEMA) requires that the County enact
floodplain regulations designed to reduce the amount of potential flood losses. It is,
therefore, the intent of this section to lessen such hazards and losses and ensure
insurance coverage by those affected property owners by restricting or prohibiting uses
that are dangerous to health, safety, or property in times of flood or that cause excessive
increases in flood heights or velocities. This shall be accomplished by requiring that uses
vulnerable to floods be protected against flood hazards at the time of initial construction,
and by controlling filling, grading, mineral extraction, placing of obstructions within the
flood channels, and other activities, uses, or characteristics of use which may increase
flood damage.
(2) Warning and Disclaimer of Liability
The degree of flood protection required by this section is considered reasonable for
regulatory purposes and is based on scientific and engineering standards. Larger floods
can and will occur on rare occasions. Flood heights may be increased by man-made or
natural causes. This section does not imply that land outside the areas of special flood
hazard, or uses permitted within such areas, will be free from flooding or flood damages.
This section shall not create liability on the part of Richland County or by any officer or
employee thereof for any flood damage that results from reliance on the provisions
contained herein or on any administrative decision lawfully made hereunder.
(3) Applicability
The FP-O Floodplain Overlay District provides additional requirements to the regulations
of the underlying base zoning district(s). It applies to special flood hazard areas
designated on the Federal Emergency Management Agency’s Flood Insurance Study,
dated September 29, 2010, with accompanying Flood Insurance Rate Maps (FIRM), dated
September 29, 2010. Development applications within the FP-O require a Floodplain
Development Permit in addition to other required development approvals (see Sec. 262.5(j), Floodplain Development Permit).

106

As discussed on page II-49 of the Code Assessment, this section carries forward the current Floodplain Overlay
District.
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(4) Permitted uses, Permitted Uses with Special Requirements, and Special

Exceptions
a. Any use permitted outright, with special requirements, or permitted as an accessory
use in the underlying base zoning district is permitted unless explicitly disallowed;
provided such use complies with all applicable regulations in this section.

b. Any use allowed by special exception in the underlying base zoning district is allowed
by special exception unless explicitly disallowed; provided such use complies with all
applicable regulations in this section.
(5) Standards in the Floodplain

a.
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General Standards in the Floodplain
Applicants must demonstrate that encroachments onto the floodplain are
minimized. All new development permitted in the area of special flood hazard, shall
minimize disruption to shorelines, stream channels, stream banks, and the regulatory
floodway. As used in this subsection, the term “minimize” shall mean the lowest
degree of interruption (i.e. the uniformity or continuity) to the natural course of
action or activity.
1.

General Prohibitions
New construction, substantial improvements, or other development (including
fill) in a special flood hazard shall not:
(a) Adversely affects the capacity of channels or floodways of any watercourse
in the floodplain area to convey the regulatory flood or any flood of more
frequent occurrence;
(b) Measurably increase flood flows or flood heights based on FEMA-approved
hydrologic models;
(c) Increase flood damage upon off-site properties during the occurrence of
the regulatory flood or any flood of more frequent occurrence;
(d) Individually or cumulatively, when combined with all other existing and
anticipated development (assuming an equal degree of encroachment for a
significant reach on both sides of the watercourse), increase flood levels or
expose additional upstream, downstream, or adjacent properties to
adverse flood effects due to flooding during the regulatory flood or any
flood of more frequent occurrence;
(e) Increase velocities or volumes of floodwaters to the extent that significant
erosion of floodplain soils would occur either on the subject property or on
some other property upstream or downstream; or
(f) Create measurable loss of flood storage capacity without providing
compensatory storage.

2.

Encroachments that Result in Increase in Flood Levels
Any encroachment in special flood hazard areas, including fill, new construction,
substantial improvements, and other development that would result in any
increase in flood levels during the occurrence of the regulatory flood or any
flood of more frequent occurrence shall be prohibited.
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3.

Anchoring
All new construction and substantial improvements shall be designed and
anchored to prevent flotation, collapse, or lateral movement of the structures.

4.

Materials
All new construction and substantial improvements shall be constructed with
flood resistant materials and utility equipment resistant to flood damage.

5.

Methods
All new construction and substantial improvements shall be constructed by
methods and practices that minimize flood damage.

6.

Electric, Ventilation, Plumbing, Heating, and Air Conditioning
Electric, ventilation, plumbing, heating, and air conditioning equipment
(including ductwork), and other service facilities shall be designed and elevated
two feet above base flood elevation to prevent water from entering or
accumulating within the components during conditions of flooding as
specifically provided for below:
(a) When not Substantial Improvement
The replacement of existing electrical, ventilation, plumbing, heating, and
air conditioning equipment (including ductwork) and other service facilities,
that do not constitute a substantial improvement, are encouraged to be
elevated at least two feet above the base flood elevation, but they may be
located at the original location and elevation.
(b) New Construction and Substantial Improvement
All electrical, ventilation, plumbing, heating, and air conditioning
equipment (including ductwork), and other service facilities, for new
construction or substantial improvement must be elevated at least two
feet above the base flood elevation.
(c) Outdoor Faucets
The requirements listed above do not preclude the installation of outdoor
faucets for shower heads, sinks, hoses, etc. as long as cut off devices and
back flow devices are installed to prevent contamination to the service
components and thereby minimize any flood damages to the building.

7.

Water and Sanitary Sewage Systems
All new and replacement water supply and sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood waters into the systems
and discharges from the sanitary sewage systems into flood waters.

8.

On-site Waste Disposal Systems
On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding.

9.

Foundation Systems
Hydrodynamic pressure must be considered in the design of any foundation
system when velocity waters or the potential for debris flow exists. If flood
velocities are excessive (greater than five feet per second), foundation systems
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other than solid foundation walls should be considered so that obstructions to
damaging flood flows are minimized.
10. Non-conforming Buildings or Uses
(a) In addition to the standards in Article 26-7, Nonconformities, Nonconforming buildings or uses may not be enlarged, replaced, or rebuilt
unless such enlargement or reconstruction is accomplished in conformance
with the provisions of this section.
(b) Nothing in this section shall prevent the repair, reconstruction, or
replacement of an existing building or structure located totally or partially
within the floodway, if the bulk of the building or structure below base
flood elevation in the floodway is not increased, and provided that such
repair, reconstruction, or replacement meets all of the other requirements
of this section.
(c) Reconstructions or replacements of existing buildings or structures shall be
placed with their longitudinal axis parallel to the predicted direction of the
flow of flood waters or be placed so that their longitudinal axis are on lines
parallel to those of adjoining structures so as to offer the minimum
resistance to the flow of floodwaters.
11. American with Disabilities Act (ADA).
A building must meet ADA requirements. The cost of improvements required to
meet the ADA provisions shall be included in the costs of the improvements for
calculating substantial improvement.
12. Watercourse alterations and maintenance.
A maintenance requirement will be included in Floodplain Development Permits
whenever a watercourse is altered or relocated within a Special Flood Hazard
Area. Such maintenance activities shall ensure that the flood-carrying capacity
of the watercourse is not diminished, and shall consist of periodic inspections,
routine channel clearing and dredging, or other related functions. In addition,
the permittee shall provide a regularly updated written record to the Flood
Coordinator describing all maintenance activities performed, the frequency of
performance, and the name of the person(s) responsible for maintenance. The
Flood Coordinator shall keep permitting records on file for FEMA inspection.

b. Specific Standards
1.
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Residential Construction
(a) New construction or substantial improvement of any residential structure
(including manufactured homes) shall have the lowest floor elevated no
lower than two feet above the base flood elevation. No basements are
permitted.
(b) Should solid foundation perimeter walls be used to elevate a structure,
openings sufficient to facilitate the unimpeded movements of floodwaters
shall be provided in accordance with Sec. 26-3.7(d)(5)b.4(f), Elevated
Buildings

Land Development Code Rewrite | Richland County, South Carolina | January 2019 - Module 1 - Public Draft

ZONING DISTRICTS | SEC. 26-3.7. OVERLAY DISTRICTS

2.

Nonresidential Construction
(a) New construction or substantial improvement of any commercial industrial,
or nonresidential structure shall have the lowest floor (including
basement), or mechanical and utility equipment, elevated no lower than
two feet above the level of the base flood elevation or be flood-proofed to
a level no lower than two feet above the level of the base flood elevation,
provided that all areas of the building (including mechanical and utility
equipment) below the required elevation are watertight with walls
substantially impermeable to the passage of water, and use structural
components having the capability of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy. Should solid foundation
perimeter walls be used to elevate a structure, openings sufficient to
facilitate the unimpeded movements of floodwaters shall be provided in
accordance with subsection f. below. A land surveyor, engineer, or
architect authorized by law to certify such information shall certify that the
standards of this subsection are satisfied. Flood- proofed structures shall
have an approved maintenance plan with an annual exercise as required by
FEMA. The maintenance plan must be approved by the flood coordinator
and notification of the annual exercise shall be provided to same.

3.

Foundation Protection
A land surveyor, engineer, or architect authorized by law shall certify that the
structural design, specifications, plans for foundations, and methods of
construction of all new buildings are in accordance with accepted practices to
withstand flotation, collapse, lateral movement, erosion, scour, undermining,
and the effects of water and wind acting simultaneously on all building
components during a base flood.

4.

Manufactured Homes
(a) Substantially Damaged Homes
Manufactured homes which have incurred substantial damage shall
subsequently be:
(1) Elevated on a permanent foundation with the lowest floor elevated at
least two feet above the base flood elevation; and
(2) Securely anchored to an adequately anchored foundation system to
resist flotation, collapse, and lateral movement.
(b) Existing Manufactured Homes
Manufactured homes to be newly placed or substantially improved upon
that are not covered by subsection (a), above shall be:
(1) Elevated on a permanent foundation with the lowest floor elevated at
least two feet above the base flood elevation; and
(2) Securely anchored to an adequately anchored foundation system to
resist flotation, collapse, and lateral movement.
(c) Anchoring
(1) Manufactured homes shall be anchored to prevent flotation, collapse,
or lateral movement in accordance with Section 19-425.42 of the
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South Carolina Manufactured Housing Board Regulations, effective
date May 25, 1990, as amended.
(2) Elevation requirements that may be met by elevating the chassis at 36
inches or less above site grade shall be supported by reinforced piers
or other foundation elements of at least equivalent strength.
(3) Elevating the chassis above 36 inches in height shall be certified by an
engineer.
(d) Evacuation Plan for Parks and Subdivisions
An evacuation plan indicating vehicular access and escape routes for
residents of manufactured home parks and subdivisions located in or
surrounded by an area of special flood hazard must be developed. The
owner of the manufactured home park or subdivision shall be responsible
for filing this plan with the Flood Coordinator and shall see that each tenant
thereof has received an evacuation plan prior to the tenant’s moving into
the manufactured home park or subdivision. The evacuation plan shall be
approved by the Flood Coordinator and the local emergency preparedness
coordinator.
(e) Recreational Vehicles.
(1) Recreational vehicles placed on sites within a floodplain shall either be
on site for fewer than 180 consecutive days and be fully licensed and
ready for highway use, or meet the standards in Sec. 26-3.7(d)(5)a,
General Standards in the Floodplain and Sec. 26-3.7(d)(5)b.4(b),
Existing Manufactured Homes
(2) A recreational vehicle is ready for highway use if it is on wheels or a
jacking system, is attached to the site only by quick disconnect type
utilities and security devices, and has no permanently attached
additions.
(f)

Elevated Buildings
New construction or substantial improvements of elevated buildings that
include fully enclosed areas formed by foundation and other exterior walls;
are used solely for the parking of vehicles, building access, or limited
storage in an area other than a basement; and are subject to flooding, shall
be designed to preclude finished space and automatically equalize flood
forces on exterior walls by allowing for the entry and exit of floodwaters.
(1) Designs for Elevated Buildings.
Designs for complying with this subsection must either be certified by
a land surveyor, engineer, or architect authorized by law to certify
such information, or meet the following minimum criteria:
a. A minimum of two openings on different walls shall provide a
total net area of at least one square inch for every square foot of
enclosed area subject to flooding;
b. The bottom of all openings shall be no higher than one foot
above grade;
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c.

d.

Openings may be equipped with screens, louvers, valves, or other
coverings or devices, provided they permit the automatic flow of
floodwaters in both directions; and
Fill placed around foundation walls shall be graded so that the
grade inside the enclosed area is equal to or higher than the
adjacent grade outside the building on at least one side of the
building.

(2) Access to Enclosed Area.
Access to the enclosed area shall be the minimum necessary to allow
for parking of vehicles (garage door), limited storage of maintenance
equipment used in connection with the premises (standards exterior
door), or entry to the living area (stairway or elevator).
(3) Interior Portion of Enclosed Area.
a. The interior portion of the enclosed area shall not be partitioned
or finished into separate rooms, except to enclose a limited
storage area.
b. The interior portion must be void of utilities, except for essential
lighting as required, and cannot be temperature controlled.
c. One wet location switch and/or outlet connected to a ground
fault interrupt breaker may be installed below the required
lowest floor elevation.
(4) Construction Materials
All construction materials below the required lowest floor elevation
shall be of flood resistant materials.
(g) Temporary Structures
Certain types of temporary structures (e.g. fruit stands, construction site
offices, portable toilets, etc.) may be situated temporarily on flood-prone
property without having to comply with the elevation or flood-proofing
criteria of Sec. 26-3.7(d)(5)b.1Residential Construction, and Sec. 263.7(d)(5)b.2, Nonresidential Construction, provided that the following
criteria are met:
(1) Temporary Development Permit Procedure
Prior to the issuance of a temporary development permit, all
applicants must submit a written plan for the removal of any
temporary structures or development in the event of a hurricane or
flash flood warning notification to the Flood Coordinator The plan shall
be reviewed and approved in writing, and must include the following
information:
a. A specified time period that the temporary use will be permitted;
b. The name, address, and phone number of the individual
responsible for the removal of temporary structures or
development;
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c.

d.

e.

f.

The time frame for removal of any structures in the event of a
flooding event, with a minimum of 72 hours before landfall of a
hurricane or immediately upon flood warning notification;
Unless movable by the owner, a copy of the contract or other
suitable instrument with a trucking company to ensure the
availability of removal equipment when needed;
Designation, accompanied by documentation, of a location
outside the floodplain where any temporary structure will be
moved; and
A plan to restore the area to its natural condition once the
temporary permit expires or the temporary use is terminated,
whichever is first.

(2) Structure Mobility
The structure is mobile, or can be made so, and is capable of being
removed from the site with a maximum of four (4) hours warning.
(3) Time on Property
The structure will not remain on the property for more than one
hundred and eighty (180) days.
(h) Accessory Structures
(1) An accessory structure or garage, the cost of which is greater than
$1,000.00 must comply with the elevated structure requirements of
Sec. 26-3.7(d)(5)b.1Residential Construction, and Sec. 26-3.7(d)(5)b.2,
Nonresidential Construction
(2) An accessory structure of $1,000.00 or less to be placed in the
floodplain shall meet the following criteria:
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a.

Not for Habitation
Accessory structures shall not be used for human habitation
(including work, sleeping, living, cooking, or restroom areas);

b.

Flood Damage Potential
Accessory structures shall be designed to have low flood damage
potential;

c.

Placement
Accessory structures shall be constructed and placed on the
building site so as to offer the minimum resistance to the flow of
floodwaters;

d.

Anchoring
Accessory structures shall be firmly anchored to prevent
flotation, collapse, or lateral movement of the structure;

e.

Service Facilities
Service facilities, such as electrical and heating equipment, shall
be installed in accordance with subsection Sec. 26-3.7(d)(5)a.6,
Electric, Ventilation, Plumbing, Heating, and Air Conditioning; and
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f.

(i)

Openings
Openings to relieve hydrostatic pressure during a flood shall be
provided below base flood elevation in conformance with
subsection Sec. 26-3.7(d)(5)b.4(f)Elevated Buildings.

Floodways
The following provisions shall apply within the floodway areas:
(1) Permitted Uses, Excluding Buildings.
The following uses shall be permitted in areas designated floodway
areas, but only if such uses are permitted within the underly ing
base zoning district, and excluding buildings in connection with such
uses:
a. Agricultural and horticultural uses, and plant nurseries.
b. Parking and loading areas.
c. Open-air uses generally accessory to residential uses, such as
lawns, gardens, play areas, and parking areas.
d. Recreational uses which are primarily open-air uses and which do
not offer a substantial impediment to water flow, such as
swimming areas, fishing areas, beaches, boat launching ramps,
floating docks, life guard stations, parks, playgrounds, play fields,
picnic grounds, wildlife or nature preserves, hiking trails,
horseback riding trails, golf courses, driving ranges, archery
ranges, and tennis courts.
e. Airport runways and landing strips.
f. Streets, bridges, overhead utility lines, storm drainage facilities,
sewerage lines, waste treatment plant outlets, water supply
intake structures, and electronic transmission structures;
provided that the structure is demonstrated, by hydraulic and
hydrologic analysis performed with standard engineering practice
and reviewed and approved by the Floodplain Coordinator, to
cause no rise in the base flood elevation as established by the
Flood Insurance Study and further provided that:
i. All structures are designed and constructed to minimize
infiltration by floodwaters; and
ii. The lowest horizontal member of bridges, excluding pilings or
columns, is elevated at least one foot above the base flood
elevation and the superstructure attached thereto is designed
to resist flotation, collapse, and lateral movement due to the
effects of wind and water loads acting simultaneously on all
structural components.
(2) Permitted uses, other.
The following uses shall be permitted in areas designated floodway
areas if the uses are also permitted in the underlying base zoning
district.:
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a.

b.

(j)

Any existing or future facility that is or will be a part of or used by
any public or private school that was constructed and operated
before January 1, 2001 on property subsequently classified as a
regulatory floodway;
Any existing or future facility that is or will be a part of or used by
any publicly owned wastewater treatment facility that was
constructed and operated before January 1, 2001 on property
subsequently classified as a regulatory floodway.

Fill
The use of fill shall be limited to the elevation of individual structures
(including garages and garage aprons), utilities, infrastructure, and public
road crossings. Fill is discouraged and other methods of elevating
structures should be considered first because use of fill can remove storage
capacity from floodplains, adversely alter natural drainage patterns, cause
erosion problems to develop, and diminish wildlife habitat.
(1) The amount of fill used shall be the minimum necessary to allow the
elevation of individual structures. Floodplain authorization for fill shall
be based on findings by the County Engineer that the minimum fill
being used for raising the structure is the most feasible alternative.
(2) Fill, if approved, shall meet the following conditions:
a. The flood storage capacity of the floodplain shall not be affected,
and flood heights shall not be increased by more than 0.049 feet
unless compensatory storage is provided on the same parcel or
within the same sub-watershed. The space occupied by the
authorized fill below base flood elevation shall be compensated
for and balanced by a hydraulically equivalent volume of
excavation taken from below the base flood elevation. All such
excavations shall be constructed to drain freely to the
watercourse.
b. Flooding from any source shall not be increased for neighboring
properties. Neighboring and adjacent properties shall not be
adversely affected in any way nor shall drainage problems be
caused or aggravated as a result of fill.
c. Fill shall not be placed in the floodway except for essential
utilities and necessary infrastructure as approved by the County
Engineer.
d. Fill shall not be placed in nontidal wetlands without the required
state and federal permits.

(3) In the event buildings on adjacent properties are known or
determined to be subject to flooding under current conditions, the
County Engineer may require submission of hydrologic and hydraulic
analyses to adequately demonstrate that the effects of the proposed
fill will not increase flooding on neighboring properties. Additional fill
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for landscaping purposes is not permitted. Landscaping mulch (tree
bark or pine needles) is not considered fill and is allowed.
(4) Where allowed, fill material shall meet the following additional
requirements:
a. Fill shall only consist of soil, rock materials, or other material
approved by the County Engineer. Landfills, dumps, and sanitary
soil fills are not permitted. Dredged material may be used as fill
only upon certification of suitability by a registered professional
engineer.
Fill material shall be compacted to 95% of the maximum density,
obtainable with the standard proctor test method issued by The
American Society For Testing And Materials (ASTM standard D698) to provide the necessary stability and resistance to erosion,
scouring or settling.
b. Fill slopes shall be no steeper than one vertical to two horizontal,
unless substantiating data justifying steeper slopes are submitted
to and approved by the County Engineer.
Fill shall be performed in such manner as to maintain or increase
flood storage and conveyance capacity, and to not increase FEMA
base flood elevations.
c. Fill shall not cause an increase in the base flood elevation by
more than 0.049 feet. Applicant shall further demonstrate that
the cumulative effect of the proposed development, when
combined with all other existing development, will not increase
the base flood elevation at any point within the county by more
than 0.049 feet.
d. All fill placed at or below the flood elevation in the floodplain
shall be balanced with at least an equal amount of soil material
removal from the same parcel(s) or from sub-watershed.
Compensatory storage required to offset floodplain fill must be
created before the project begins and should be available
throughout the construction period. The required volume of
compensatory storage must be provided within the project
boundary. The applicant shall demonstrate, using a registered
professional engineer, no net loss of floodplain storage for ten,
50, and 100 year storm events.
e. Excavation shall not be counted as compensating for fill if such
areas will be filled with water in non-storm conditions.
f. Fill shall be performed in a manner to maintain or increase slope
stability and maintain or decrease erosive velocities. Fill slopes
shall be no greater than two horizontal to one vertical. Flatter
slopes may be required where velocities may result in erosion.
g. Applicants must submit an as-built survey certification by a
registered professional engineer that demonstrates that the
required volume of storage has been created on site in order to
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ensure no net loss as outlined and demonstrated per the
approved plans.
h. The use of fill shall not have an adverse impact on neighboring
properties.
(5) The County Engineer shall inspect the fill activity. A certification sealed
by a registered professional engineer shall be submitted prior to
approval of a building permit for compliance with this section. The
registered professional engineer must provide calculations and
complete the County’s engineering “No Impact Certification” form.
Any change in the flood flow within a regulatory floodplain through fill
must be submitted and approved through the FEMA “Letter of Map
Revision” process in addition to review by the Flood Coordinator and
County Engineer. The C ounty E ngineer shall provide a copy of the
letter of approval, approved site plans, and signed “No Impact
Certification” issued by FEMA to the floodplain coordinator.
(6) A registered professional engineer shall certify that all of the fill
standards and requirements have been met.
(k) Critical facilities.
Construction of critical facilities is prohibited in the 500 year floodplain (A,
1AE and X500 Zones on the FIRM).
(6) Standards for Streams Not Having Established Base Flood Elevations and/or

Floodways
Located within the areas of special flood hazard are small streams where no base flood
elevation data have been provided or where no floodways have been identified. The
following provisions apply to these areas:

a.

Activity Within 100 Feet of the Stream Bank
No encroachments, including fill, new construction, substantial improvement, or
other development shall be permitted within 100 feet of the stream bank unless
certification (with supporting technical data by a land surveyor, engineer, or
architect authorized by law to certify such information) is provided demonstrating
that the encroachments will not result in any increase in flood levels during the
occurrence of the base flood discharge. Certification and data shall be submitted to
the Flood Coordinator.

b. Elevation
In special flood hazard areas without base flood elevation data, new construction or
substantial improvements of structures shall be elevated so that the lowest floor is
no less than three feet above the highest adjacent grade at the building site.
(7) Standards for Subdivision, Planned Developments, and Large-Scale

Developments
A subdivision, planned developments, or other large-scale development proposals of at
least 50 lots or five acres shall meet the following standards:
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a.

General
A subdivision, planned development, or large-scale development shall be consistent
with the need to minimize or eliminate flood damage and shall not raise the level of
flooding or the base flood elevation of the community, and shall not pose a risk to
human health and welfare as shown using base flood elevation data provided
through hydrologic and hydraulic modeling performed in accordance with FEMA
standards.

b. Public utilities
A subdivision, planned development, or large-scale development shall have public
utilities and facilities, such as sewer, gas, electric and water systems, located and
constructed to minimize or eliminate flood damage.

c.

Access.
A subdivision, planned development, or large-scale development shall include an
access road above the base flood elevation to allow emergency access to flooded
areas during flood conditions.

d. Drainage
A subdivision, planned development, or large-scale development proposal shall have
adequate drainage, in compliance with all other applicable code regulations provided
to reduce or eliminate exposure to flood hazards.
(8) Standards for Areas of Shallow Flooding (AO and AH Zones)
The following provisions apply within areas designated as shallow flooding within special
flood hazard areas:

a.

Residential Structures
New construction or substantial improvements of a residential structure shall have
the lowest floor (including basement) elevated above the highest adjacent grade at
least as high as the depth number specified in feet on the FIRM. If no depth number
is specified, the lowest floor (including basement) shall be elevated at least three
feet above the highest adjacent grade.

b. Nonresidential Structures
New construction and substantial improvements of a nonresidential structure shall
meet one of the following standards:
1.

Elevation
The lowest floor (including the basement) shall be elevated above the highest
adjacent grade at least as high as the depth number specified in feet on the
FIRM. If no depth number is specified, the lowest floor (including basement)
shall be elevated at least three feet above the highest adjacent grade; or,

2.

Construction
A nonresidential structure, together with attendant utility and sanitary facilities,
must be designed so that below the base flood elevation the structure is
watertight with walls substantially impermeable to the passage of water and
with structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy. A land surveyor, engineer or
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architect authorized by law to certify such information shall submit a
certification to the Flood Coordinator that the standards of this section are
satisfied. There shall be adequate drainage paths around a structure on a slope
to guide floodwaters around and away from the structure.
(9) Standards for Levees

a.

General Standards
A levee protecting a residential structure or a nonresidential structure that is not
flood-proofed shall be designed, constructed, and maintained to provide protection
against the 500-year flood, plus three feet of freeboard. Flood elevations shall be as
shown on the latest FIRM as determined by appropriate hydrologic methods.

b. Specific Standards

c.

1.

Design and Construction.
Design and construction shall be in accordance with U.S. Army Corps of
Engineers’ Manual EM 1110-2- 1913 (31 March 1978, Design and Construction
of Levees). The design and construction of drainage systems within levees shall
be in accordance with the U.S. Army Corps of Engineers’ Manual EM 1110-21413 (15 Jan 1987, Hydrologic Analysis of Interior Areas). A registered
professional engineer shall certify the design, construction, and inspection
phases and shall certify that the construction meets requirements of the Corps
of Engineers.

2.

Records
Owners of levees will perform the necessary and required maintenance and
provide appropriate records to the County Engineer, including:
(a) Signed agreements of perpetual operation and maintenance between the
constructor and/or owner and the County;
(b) As-built construction plans sealed by a registered professional engineer;
(c) A description of the levee maintenance program in accordance with Sec.
26-3.7(d)(9)c, Maintenance Standards and Procedures; and
(d) Periodic maintenance reports as required by the County Engineer.

Maintenance Standards and Procedures
Levees shall be maintained as necessary to ensure serviceability against flood at all
times, as follows:
1.
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Sod Growth
(a) Maintenance of a sturdy sod growth on levee embankments is highly
important, as sod is one of the most effective means of protecting the
levee against erosion from rain, water current, and wavewash. Periodic
mowing with tractor-operated equipment is essential to maintaining a
good sod growth, and shall be done at such intervals as necessary to keep
down weeds and other noxious growth and to prevent the grass height
from exceeding 12 inches.
(b) Grass shall not be mowed to a height of less than two inches.
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(c) The number of mowings required each season will depend on local
conditions.
(d) The last mowing of the season will be accomplished under conditions that
allow the grass to obtain a height of approximately eight to ten inches
entering the winter season.
(e) Mowing will be performed to a distance of at least five feet beyond the toe
of the levee or berm.
(f) Burning grass and weeds is not permitted in the levee maintenance
program, except during appropriate seasons when it is not detrimental to
sod growth.
(g) During the growing season, spraying with herbicides on an as-needed basis
is permissible and desirable for weed and brush control on levees and
berms.
(h) Reseeding and fertilizing shall be completed frequently enough to sustain
sod growth on levee embankments for erosion control.
2.

Earth Embankments
(a) Levee embankments will be maintained to at least the grade and section,
as designed, by replacing any material lost from the crown or slopes.
(b) Ruts, washes, slides, and subsidence will be promptly repaired and the
entire embankment maintained sufficiently smooth for power mowing.
(c) Levee crowns will be graded as necessary to drain freely and prevent
impoundment of rainwater.
(d) All brush, trees, and other undesirable growth shall be removed from the
levee embankment.

3.

Animal Burrows
Levees and adjacent landward areas shall be maintained free of all types of
animal burrows. Animal burrows, when found, shall be backfilled with
compacted material and sodded. To prevent recurrence, effort shall be made to
exterminate the burrowing animals.

4.

Prevention of Encroachment
Encroachment on levees is not allowed. Buildings, structures, storage of
materials or equipment, and refuse dumps are not permitted on a levee.
Following each high water, any debris deposited on the riverside slope of the
levee shall be removed promptly.

5.

Roads and Ramps

Access roads to and on the levees, including ramps, shall be bladed as
necessary to keep the roadway shaped properly and free of ruts, pockets,
and washes. Ramp embankments shall be maintained with the section and
grade as designed. Maintenance shall be performed as necessary to correct any
encroachment into the levee crown where roads cross levees. Road surfacing
material shall be replaced as necessary to maintain the road surface in good
condition.
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6.

Miscellaneous Levee Facilities and Appurtenances
Levee facilities and appurtenances that are constructed on, over, or through the
levee shall be maintained in a good state of repair and/or inspected at least
annually. Facilities and appurtenances that operate only during high water must
be checked carefully and repaired as necessary, immediately prior to high water
season. Relief wells shall be checked during periods of high water. Wells that do
not flow for an extended period of time may have to be tested by pumping to
determine the extent of deterioration. Critically deteriorated wells shall be
rehabilitated by cleaning, surging, and pumping. Check valves shall be inspected
to ensure that they open freely and that the gaskets are in good condition. The
most common of the facilities and appurtenances referred to herein are:
(a) Drainage structures through the levee;
(b) Toe drainage systems;
(c) Relief wells;
(d) Levee slope protection and protection on dike ends;
(e) Gates, cattle guards, and fences; and
(f) Siphons and pipe crossings.

d. Inspection
Frequent inspections are essential to a good levee maintenance program. In addition
to the formal inspections required by the County Engineer, inspections will be made
prior to the beginning of the flood season, during and immediately following each
high water period, and at such intermediate times as necessary to ensure
satisfactory care of the levee.
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(e) WR-O: Water Resources Overlay District107
(1) Purpose108
The purpose of the WR-O: Water Resources Overlay District is to protect water resources
in the County in a manner that allows for reasonable development and use of land. More
specifically, the intent of this district is to:

a.

Ensure that development and use of land in areas adjacent to surface waters and
wetlands does not contribute to the degradation of water quality;

b. Protect and enhance the capacity of natural systems to absorb rainwater;
c. Preserve and enhance the aesthetic, recreational, and economic value associated
with surface waters and wetlands; and

d. Prevent the destruction of wildlife habitat.
(2) Applicability109
The WR-O District may be approved and designated by the County Council in areas
adjacent to surface waters and wetlands where the Council determines special
protections are desirable to further the purpose of the district.
(3) Use Standards110
Within the WR-O District, the following uses are prohibited, regardless of whether they
are allowed the underlying zoning district:
[uses to be inserted]
(4) Required Water Resource Yard

a.

On lots abutting a water resource within the WR-O District, a water resource yard
shall be provided as a setback within which no structures, except approved
uncovered docks, shall be erected. The water resource yard shall extend from the
top of the bank of the water resource for a distance of 20 percent of the lot depth
(measured at the time of site plan approval), with a maximum setback of 50 feet and
a minimum setback of 20 feet.

b. Within the water resource yard, existing continuous tree stands shall be preserved to
stabilize the water resource banks.

c.

Walkways, trails, access areas, and similar features are allowed within the water
resource yard.

107

As discussed on page II-49 of the Code Assessment, this new overlay district consolidates provisions from the
Conservation Overlay District and the Environmental Protection Overlay District. It includes standards that apply in
the current Environmental Protection Overlay district to minimize impacts of stormwater runoff, as well as setback
requirements in the current Conservation Overlay District.
108
This subsection lays out the purpose of this district. It is included as an initial suggestion to encourage
discussion.
109
This subsection states where the WR-O District may be applied.
110
This subsection will identify uses or categories of uses that are prohibited in this district. During the drafting of
Article 4: Use Standards, prohibited uses may be included in this section depending on input received from the
community. Prohibited uses might include some industrial uses, waste-related uses, and uses involving storage of
petroleum or other toxic or hazardous materials.
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d. Parking and loading areas are prohibited in the water resource yard
(5) Sidewalks
Within the WR-O District, public pedestrian trail/greenway easement segments designed
and approved as part of the site approval process may be provided in lieu of required
sidewalks.
(6) Open Space Set-Asides111
Within the WR-O District, open space set-asides provided in accordance with Sec. 26-5.4,
Open Space Set-Asides, shall use pervious materials to extent practical.
(7) Additional Requirements for Flood-Prone or Impaired Areas112
a. In areas within the WP-O District where flooding problems exist, the Public Works
Department may require, in addition to any other design criteria in this Ordinance,
that post-development peak discharge rates shall be restricted to one half of the predevelopment rates for the two-, five-, ten-, and 25-year storm events or to the
downstream system capacity, whichever is less.

b. In areas within the WP-O where impairments exist under the NPDES permitting
program, all sites which disturb an area of one acre or more shall have a permanent
water quality BMP in place to treat at least the first 1-inch of runoff from the entire
site and to hold this volume for a minimum period of 24 hours.

111
112
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This provision is new.
This carries forward provisions in Sec. 26-108(d)(1) of the current LDC.
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(f) NC-O Neighborhood Character Overlay District113
(1) Purpose
The Neighborhood Character Overlay (NC-O) District is intended to protect and preserve
the unique design features and character of established neighborhoods throughout the
County, and to promote new construction that is compatible with the existing
neighborhood character. The NC-O District is a flexible tool that may be applied to
multiple neighborhoods, each of which will have its own unique architectural, natural,
cultural, and historic attributes.
(2) Procedure for Establishing Individual NC#-O Districts

a.

Prior to the establishment of an NC#-O District for a specific neighborhood, a master
plan for the neighborhood shall be completed and recommended for adoption by the
Planning Commission.

b. An NC#-O District shall be established in accordance with Sec. 26-2.5(a), Text
Amendment, and Sec. 26-2.5(b), Zoning Map Amendment. For each NC#-O District
established, a unique combination of numbers and/or letters shall replace the “#”
character in the name of the district.
(3) Minimum Requirements for Area and Plan

a.

The area proposed for an NC#-O District shall meet all of the following requirements:
1. Contains a minimum of one block and two opposing street frontages.
2. At least 60 percent of the land area within the proposed NC#-O District, not
including street and other right-of-way, was developed at least 20 years prior to
the neighborhood master plan being initiated.
3. There is ongoing or anticipated new development or redevelopment within the
area.
4. One or more of the following attributes creates a distinctive, cohesive character
for the area:
(a) Scale, size, type of construction, or distinctive building materials;
(b) Lot layouts, setbacks, street layouts, alleys, or sidewalks;
(c) Special natural or streetscape characteristics, such as creek beds, parks,
gardens, or street landscaping;
(d) Land use patterns, including mixed or unique uses or activities; or
(e) Proximity to historic districts or sites.

b. The master plan for the neighborhood shall meet all of the following requirements:
1.

Complies with the Comprehensive Plan and any other relevant adopted policy.

113

This is a new overlay district. It is included as a tool for coordinating land use policy and regulations based on
the County’s neighborhood master planning process. It establishes minimum district and plan requirements, and
identifies types of standards that may be included in individual overlay districts. The Decker Boulevard/Woodfield
Park Neighborhood Redevelopment Overlay District, which was recommended in the Code Assessment to be
carried forward and made mandatory, is not carried forward. That overlay district has not been mapped, and the
intent for this new overlay district is to be the sole means for establishing neighborhood conservation overlay
districts where deemed appropriate as individual neighborhood master plans are completed.
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2.
3.
4.

Includes a map of the proposed boundaries.
Describes the distinctive features, characteristics, and conditions that make the
area unique and could form the basis for standards in the overlay district.
Lays out development goals for the character of the neighborhood.

(4) Standards for NC#-O Districts
Each NC#-O district shall establish standards for development and redevelopment,
including, but not limited to, standards addressing:

a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.
n.
o.
p.
q.
r.
s.
t.
u.
v.
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Lot size;
Lot width;
Location of proposed buildings or additions;
Required yards;
Building height;
Building size (for principal and accessory structures);
Building orientation;
Exterior building materials and colors;
Building roof line and pitch;
Garages and garage location;
Building foundation treatment;
Front porches;
Accessory dwelling units;
Landscaping and screening;
Impervious surface coverage;
Paving requirements or limitations;
Exterior lighting;
Required features on a front façade;
Uses;
Views of or from specific locations;
Riparian areas, wetland areas, or drainage patterns; and
Demolition of structures.
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(g) MI-O: Military Installation Overlay District114
(1) Purpose
The purpose of this section is to protect future residents and employees in proximity to
Fort Jackson, McCrady Training Center, and McEntire JNGB, by establishing standards to
avoid or mitigate aircraft obstructions, noise impacts, and land use incompatibilities, and
to promote the public health, safety, and welfare of the citizens of Richland County.
(2) Applicability
a. Development on land in the MI-O District shall comply with the standards in this
subsection (Sec. 26-3.7(g)).

b. Compliance with the provisions of this subsection (Sec. 26-3.7(g)) does not constitute
compliance with other local, federal, or state require-ments related to land use
impacts on aviation, and all such require-ments are in addition to the requirements
of this section.

c.

Unless otherwise provided expressly herein, for purposes of applying the provisions
of this subsection (Sec. 26-3.7(g)) to parcels lying only partially within a military
installation zone, only the portion of the parcel within the zone shall be subject to
the requirements of the applicable military installation zone.

d. Unless provided for otherwise by its express terms, this subsection (Sec. 26-3.7(g))
does not necessitate the removal, change, or alteration to any nonconforming use
structure, land use, or tree existing on the effective date of this Ordinance. Such
nonconformities are governed by Article 26-7: Nonconformities.
(3) Sub-Districts (Military Installation Overlay Zones)
The MI-O District includes the following nine sub-districts, the boundaries of which are
identified in Appendix 26-B: Military Installation Overlay Zone Map.

a.

Military Installation Overlay Zone 1 (MI-O Zone 1)
MI-O Zone 1 projects from both the north and south ends of the runway at McEntire
JNGB and includes lands designated by the military as being within a Clear Zone and
of being at greatest risk of an aircraft accident.

b. Military Installation Overlay Zone 2 (MI-O Zone 2)
MI-O Zone 2 projects from both the north and south ends of the runway at McEntire
JNGB and includes lands designated by the military as being within Accident Potential
Zone 1 (APZ 1) and of being at a higher risk of an aircraft accident than surrounding
lands or those within the MI-O Zone 3 sub-district.

114

As discussed on page II-49 of the Code Assessment, this new overlay district is intended to address and mitigate
land use compatibility issues near military installations, as recommended in the implementation plan for the 2009
Fort Jackson/McEntire Joint Land Use Study. The initial draft of the MI-O District builds on the Draft Military
Activity Zone Overlay Ordinance in Appendix 1 of the implementation plan. It is anticipated that input from
stakeholders, staff, and elected officials will inform future revisions of the MI-O District provisions. Restrictions on
specific uses will be inserted when Article 4: Use Regulations is drafted.
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c.

Military Installation Overlay Zone 3 (MI-O Zone 3)
MI-O Zone 3 projects from both the north and south ends of the runway at McEntire
JNGB and includes lands designated by the military as being within Accident Potential
Zone 2 (APZ 2) and of being at a higher risk of an aircraft accident than surrounding
lands.

d. Military Installation Overlay Zone 4 (MI-O Zone 4)
MI-O Zone 4 includes lands around McEntire JNGB that have been identified by the
military as likely to experience noise impacts in excess of 80 dB DNL, resulting from
operations and training at McEntire JNGB.

e.

Military Installation Overlay Zone 5 (MI-O Zone 5)
MI-O Zone 5 includes lands around McEntire JNGB that have been identified by the
military as likely to experience noise impacts of between 75-79 dB DNL, resulting
from operations and training at McEntire JNGB.

f.

Military Installation Overlay Zone 6 (MI-O Zone 6)
MI-O Zone 6 includes lands around McEntire JNGB that have been identified by the
military as likely to experience noise impacts of between 70-74 dB DNL, resulting
from operations and training at McEntire JNGB.

g.

Military Installation Overlay Zone 7 (MI-O Zone 7)
MI-O Zone 7 includes lands around McEntire JNGB that have been identified by the
military as likely to experience noise impacts of between 65-69 dB DNL, resulting
from operations and training at McEntire JNGB.

h. Military Installation Overlay Zone 8 (MI-O Zone 8)
MI-O Zone 8 includes lands located south of Fort Jackson and McCrady Training
Center that have been identified by the military as likely to experience noise impacts
averaging between 115 and 130 dB, resulting from operations and training at these
military installations.

i.

Military Installation Overlay Zone 9 (MIOZ-9)
See Sec. 26-3.7(g)(6), Military Installation Zone 9 (MI-O Zone 9)

(4) Use Standards

a.

Uses allowed in each sub-district within the MI-O District shall be those uses
permitted in the underlying district(s), except as modified in this subsection.
[use limitations to be inserted]115

b. In MI-O Zone 3, a commercial use shall comply with the following standards:
1.
2.
3.

c.

Maximum building footprint of 15,000 square feet;
Minimum side yard setbacks of ten feet; and
Maximum lot coverage of 35%.

In MI-O Zone 2, a commercial use shall comply with the following standards:

115

Appendix B of the Draft Military Activity Zone Overlay Ordinance includes a table of uses that identifies uses
allowed in each of the sub-districts. Rather than reproducing that table in this draft, use limitations will be included
after the main use table and regulations have been revised in Module 2.
3-98
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1.
2.
3.

Maximum building footprint of 8,000 square feet;
Minimum side yard setbacks of fifteen feet; and
Maximum lot coverage of 20%.

(5) Noise Reduction Standards
a. Uses identified in Sec. 26-3.7(g)(4), Use Standards, as requiring noise level reduction
that are located within MI-O Zone 4, MI-O Zone 5, MI-O Zone 6, MI-O Zone 7, and
MI-O Zone 8 shall not be approved unless:
1. The applicant provides a testing certificate from a qualified acoustical
consultant, architect or engineer licensed in the state of South Carolina, as
provided by law, that all structures associated with the noise-sensitive use will
achieve an average minimum dBA reduction equal to or greater than the
required minimum noise level reduction; or
2. In lieu of the required test, the applicant submits an engineering judgment
signed and sealed by an engineer licensed in the state of South Carolina, that in
his or her opinion a structure built according to submitted plans will meet the
minimum required noise level reduction, based on the construction standards in
section 4 or section 5. as applicable. in Appendix D of the "Guidelines for Sound
Insulation of Residences Exposed to Aircraft Operations," prepared for the
Department of the Navy, by Wyle Research and Consulting, Arlington Virginia,
April 2005, on file with the Office of Legislative Services.

b. For purposes of applying the noise level reduction provisions of this subsection (Sec.
26-3.7(g)(5)) to parcels lying in more than one MI-O sub-district, only the portion of
the parcel within the sub-district is subject to the requirements applicable to that
sub-district. However, where a portion of a building or room lies within more than
one MI-O sub-district, or which is only partially within an MI-O sub-district, the more
restrictive noise level reduction requirements apply to the entire building or room.

c.

The Building Inspector may require, prior to granting a certificate of occupancy for a
building subject to the requirements of this this subsection (Sec. 26-3.7(g)(5)), at the
expense of the owner, field tests by a qualified acoustical consultant, architect or
engineer licensed in the state of South Carolina, to verify the noise level reduction of
the building, or as provided by law.

(6) Military Installation Zone 9 (MI-O Zone 9)

a.

General
1. For purposes of complying with the Federal Defense Facilities Utilization
Integrity Protection Act of South Carolina, MI-O Zone 9 is designated as the
County's federal military installation overlay zone.
2. All parcels, and portions thereof, within MI-O Zone 9 are subject to the
provisions of this subsection (Sec. 26-3.7(g)(6)).
3. The following positions will be designated and maintained by the respective
military installations:
(a) Fort Jackson coordinating official;
(b) McCrady coordinating official; and
(c) McEntire coordinating official.
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b. Notification by Zoning Administrator
1.

2.

c.

At least 30 calendar days prior to any hearing by the County on any of the
following applications pertaining to land within MI-O Zone 9, the Zoning
Administrator shall request from each installation coordinating official a written
recommendation, with supporting facts, with regard to Sec. 26-3.7(g)(6)d,
Review Criteria, relating to the use of the property which is the subject of
review:
(a) Amendment to or adoption of a new element to the comprehensive plan;
(b) Text Amendment (Sec. 26-2.5(a));
(c) Zoning Map Amendment (Sec. 26-2.5(b));
(d) Special Exception (Sec. 26-2.5(d));
(e) Variance (Sec. 26-2.5(o)); and
(f) Appeal of Administrative Decision (Sec. 26-2.5(p)).
At least ten calendar days prior to a final decision by the County on an
application for any of the following applications pertaining to land within MI-O
Zone 9, the Zoning Administrator shall notify each installation coordinating
official of the application submission and the anticipated date of a final decision
and invite comments with regard to Sec. 26-3.7(g)(6)d, Review Criteria, relating
to the use of the property which is the subject of review:
(a) Minor Subdivision (Sec. 26-2.5(f)(6)b);
(b) Major Subdivision (Sec. 26-2.5(f)(6)c);
(c) Land Disturbance Permit (with approved SWPPP) (Sec. 26-2.5(k));
(d) Permitted Use with Special Requirements (Sec. 26-2.5(g));
(e) Planned Development (Sec. 26-2.5(c));
(f) Sign Permit (Sec. 26-2.5(i));
(g) Temporary Use Permit (Sec. 26-2.5(l)); and
(h) Certificate of Zoning Compliance (Sec. 26-2.5(m)).

Actions by Zoning Administrator Following Notification
1. Upon receipt of any written recommendations or comments from installation
coordinating officials, the Zoning Administrator shall make the
recommendations or comments a part of the public record and shall investigate
and make recommendations of findings addressing the review criteria in Sec.
26-3.7(g)(6)d, Review Criteria.
2. If an installation coordinating official does not submit a recommendation or
comments, by the date of the public hearing or final decision, there is a
presumption that the proposed land use application does not have any adverse
effect relative to the review criteria in Sec. 26-3.7(g)(6)d, Review Criteria.

d. Review Criteria
In evaluating any land use application for which notification is required in accordance
with Sec. 26-3.7(g)(6)b, Notification by Zoning Administrator, the Zoning
Administrator and the installation coordinating officials shall consider the following
criteria with respect to the proposed application:
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1.

2.
3.
4.

5.

6.

e.

Whether the application, if approved, will permit a use that is suitable in view of
its location relative to a military installation and its location in MI-O Zone 9 or
other military installation zones.
Whether the application, if approved, will adversely affect the existing use or
usability of nearby property within MI-O Zone 9.
Whether the subject property has a reasonable economic use as currently
zoned;
Whether the application, if approved, will result in a use which causes or may
cause a safety concern with respect to excessive or burdensome use of existing
streets, transportation facilities, utilities, or schools where adjacent or nearby
property is used as a military installation;
Whether the application, as proposed, is in conformity with the policy and
intent of the comprehensive plan given the proximity of a military installation;
and
Whether there are other existing or changing conditions affecting the use of the
nearby property, such as a military installation, which give supporting grounds
for either approval or disapproval of the application as proposed.

Additional Notification Regarding Capital Improvements
At least 60 days before any official consideration by the County Council to fund or
plan for a transportation, water, or sewer capital improvement that would expand
the development capacity within MI-O Zone 9, the Capital Projects Manager shall
notify the installation coordinating officials and shall identify the location and timing
of the proposed capacity-expanding capital improvements.
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ARTICLE 26-7. NONCONFORMITIES
Commentary
Article 26-7: Nonconformities, consolidates all rules pertaining to nonconformities. It includes six
sections, described below.
Section 26-7.1, General Applicability, establishes that uses, structures, lots, signs, and other site features
(off-street parking and landscaping) that were lawfully established before this Ordinance was adopted or
amended are allowed to continue in accordance with the requirements of this Article. It includes general
provisions for minor repairs and normal maintenance and for change of tenancy and ownership.
Section 26-7.2, Nonconforming Uses, includes provisions related to existing uses that no longer comply
with the requirements of the zoning district in which they are located. Standards address extension,
enlargement, or structural alteration; repair or reconstruction after damage by casualty; repair or
replacement of nonconforming manufactured homes; conversion of a nonconforming use to another
nonconforming use; and abandonment or discontinuance of a nonconforming use.
Section 26-7.3, Nonconforming Structures, establishes standards governing nonconforming structures.
It addresses changes of use, renovation, enlargement, or relocation of the structure and reconstruction of
the structure after damage.
Section 26-7.4, Nonconforming Lots, allows a nonconforming lot to be used for any use permitted in
the district in which it is located if the use complies with all other standards in the LDC. It also establishes
criteria that allow a lot to be determined conforming where the lot does not comply with the LDC as a
result of governmental acquisition of part of the lot for a public purpose.
Section 26-7.5, Nonconforming Signs, establishes standards governing nonconforming signs. It
includes provisions for allowing continued operation and maintenance of nonconforming signs. It also
includes standards for the replacement of nonconforming off-premise signs (billboards) by digital signs.
Section 26-7.6, Nonconforming Off-Street Parking and Landscaping, establishes rules for how
nonconforming off-street parking and landscaping should be addressed as development and
redevelopment occurs. Standards establish a sliding scale requirement, based on the value of the
remodeling or the extent of the expansion of the structure.
This comment box and the footnotes included in this draft are provided for reference purposes and will not be included
in the Public Hearing Draft of the LDC.

Sec. 26-7.1.

General Applicability

(a) Purpose and Scope116
(1) The purpose of this article is to establish general rules for nonconformities.
Nonconformities are uses, structures, lots, signs, and other site features that were
lawfully established, but that are rendered noncompliant with this Ordinance by the initial
adoption or a subsequent amendment of this Ordinance.
116

This section builds on Sec. 26-251(a) of the current LDC. It states that the purpose of the article is to addresses
lawfully-established uses, structures, lots, signs, and site features (off-street parking and landscaping) that do not
comply with requirements in the new LDC, or any amendments. It also states that other provisions in the LDC may
establish rules for specific nonconformities that supersede the rules in this article.
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(2) Provisions in other articles of this Ordinance may establish rules for specific
nonconformities. Those rules control to the extent that there is inconsistency between
them and the general rules for nonconformities in this article.

(b) Authority to Continue117
Nonconformities are allowed to continue in accordance with the requirements of this article.

(c) Determination of Nonconformity Status118
In all cases, the burden of establishing that a nonconformity lawfully exists shall be on the
owner of the land on which the purported nonconformity is located.

(d) Minor Repairs and Routine Maintenance119
(1) Any structural modifications that are required by County, State, or federal law and
ordered by a public officer in authority are permitted.
(2) Minor repairs and routine maintenance that are required to keep structures housing
nonconforming uses and nonconforming structures, lots, signs, and other site features in
a safe condition are permitted, provided the repair or maintenance does not extend,
expand, or enlarge the nonconforming aspect.

(e) Change of Tenancy or Ownership120
A change of tenancy, ownership, or management of an existing nonconformity shall not, in and
of itself, affect nonconformity status.

Sec. 26-7.2.

Nonconforming Uses121

(a) General122
(1) Nonconforming uses are declared generally incompatible with the permitted uses in the
district in which they are located and with the provisions of this Ordinance.
(2) Nonconforming uses are allowed to continue, subject to the standards in this Section.
(3) A nonconforming use shall not be reestablished if it has been abandoned or discontinued
or if it has been replaced by a conforming use or by another nonconforming use in
accordance with Sec. 26-7.2(e), Conversion to Another Nonconforming Use.

(b) Extension, Enlargement, or Structural Alteration123
(1) A nonconforming use of land located outside of a structure shall not be enlarged to
occupy more land than at the time the use became nonconforming.
117

This section carries forward and simplifies Sec. 26-251(b) of the current LDC.
This new subsection includes a standard provision stating that the landowner, not the county, has the burden of
proving the existence of a lawful nonconformity.
119
This subsection builds on Sec. 26-258(a) of the current LDC.
120
This provision is new.
121
As discussed on page III-29 and III-30 of the Code Assessment, this section carries forward and builds on
provisions in Sec. 26-256 through Sec. 26-257 of the current LDC. It also includes provisions from Sec. 26-255,
which deals with nonconforming open uses of land.
122
This subsection builds on provisions in Sec. 26-256 of the current LDC.
123
This carries forward Sec. 26-255(b)(3) and Sec. 26-256(b)(3) and (4) of the current LDC.
118
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(2) A nonconforming use of a structure may be enlarged or extended only into portions of
the structure that existed at the time that the use became nonconforming.
(3) Structural alterations of a structure housing a nonconforming use are only allowed if the
alteration:

a. Does not enlarge the structure;
b. Is required by law or by an order from the County Building Inspector, Fire Marshal, or
Zoning Administrator to insure the safety of the structure; or

c.

Involves a nonconforming residential use in accordance with subsection (4) below.

(c) Repair After Damage by Casualty124
A structure housing a nonconforming use that has been substantially damaged by fire, wind,
flood, or other natural disaster or act of God may be repaired and used as before, provided the
repair shall:
(1) Not increase the dimensions of the structure or the area devoted to the nonconforming
use;
(2) Not change the location of the structure, except to provide greater conformance with the
requirements of this Ordinance;
(3) Be initiated within 24 months of the damage; and
(4) Be completed within three years of the damage.

(d) Repair or Replacement of Nonconforming Manufactured Home125
A manufactured home used for single-family residential purposes and maintained as a
nonconforming use may be enlarged or replaced by another manufactured home if:
(1) The enlargement or replacement does not create new nonconformities with respect to
any provision of this Ordinance; and
(2) Any replacement of the manufactured home occurs within 180 days of its removal, and
the replacement manufactured home is of the same or larger size and bears a
manufacturer’s certification label that it is built in conformance with the Federal
Manufactured Home Construction and Safety Standards.

(e) Conversion to Another Nonconforming Use126
A nonconforming use may be converted to another nonconforming use if the Board of Zoning
Appeals approves the new use in accordance with Sec. 26-2.5(d), Special Exception, after
finding that that the new use is more in character with the uses permitted in the district in
which the new use is located. In approving the special exception permit, the Board may
require appropriate conditions and safeguards in accordance with the purposes of this
Ordinance.

124

This carries forward Sec. 26-258(b) of the current LDC.
This carries forward Sec. 26-257(a) of the current LDC.
126
This carries forward Sec. 26-255(b)(2) and Sec. 26-256(b)(2) of the current LDC.
125
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(f) Abandonment or Discontinuance127
(1) Presumption of Abandonment or Discontinuance
A nonconforming use shall be presumed abandoned or discontinued if:

a. The owner indicates an intent to abandon the use in writing or by public statement;
b. A conforming use or a nonconforming use of lesser impact replaces the original
nonconforming use;

c. The building or structure housing the nonconforming use is removed or relocated;128
d. There is a change in the building or structure housing the nonconforming use, or in
its permanent equipment, to indicate clearly a change in use or activity to something
other than the nonconforming use; or

e.

The property, structure, or use remains vacant or completely inactive for 12 or more
months.

(2) Overcoming Presumption of Abandonment Based on Vacancy or Inactivity
An owner of land may overcome a presumption of abandonment based solely on the
period of vacancy or inactivity of the property, structure, or use, by demonstrating, to the
satisfaction of the Zoning Administrator, that the owner has done both of the following
during the period of vacancy or inactivity:

a. Maintained the land and structure in accordance with the building code; and
b. Actively and continuously marketed the land or structure for sale or lease, or made
improvements to the land or structure necessary for the continuation of the use.

Sec. 26-7.3.

Nonconforming Structures129

(a) General130
A nonconforming structure may house any use permitted in the district in which it is located,
subject to the standards in this section.

(b) Change of Use or Renovation131
A nonconforming structure may undergo a change of use or renovation without having to
bring the structure into conformity with the requirements of this Ordinance if:
(1) The use of the structure after the change in use or renovation is a permitted use within
the district where the structure is located;
(2) There is no enlargement or expansion of the structure, except in accordance with Sec. 267.3(c), Enlargement.
(3) Off-street parking after the change of use or renovation complies with Sec. 26-5.2, OffStreet Parking and Loading, or, if the parking on-site was nonconforming prior to the
127

This carries forward Sec. 26-257(b) of the current LDC.
The language, “or relocated” is new.
129
As discussed on page III-30 of the Code Assessment, this section carries forward and builds on provision for
nonconforming structures occupying conforming lots in Sec. 26-254 of the current LDC.
130
This carries forward Sec. 26-254(b) of the current LDC.
131
This carries forward Sec. 26-254(b)(1) of the current LDC.
128
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change of use or renovation, Sec. 26-7.6, Nonconforming Off-Street Parking and
Landscaping.

(c) Enlargement132
(1) A nonconforming structure may be enlarged without bringing the nonconforming
structure into conformity with this Ordinance only:

a.

If the part of the structure to be expanded and the area of the lot into which the
expansion is taking place are both brought into conformity with the requirements of
this Ordinance; or

b. In accordance with subsection (2) below.
(2) If a structure is nonconforming only because it does not comply with setback
requirements, the structure may be extended along the nonconforming setback a
maximum distance of ten feet in a residential district and 30 feet in any other district, if all
other aspects of the structure conform to the requirements of this Ordinance.

(d) Relocation133
A nonconforming structure shall not be moved, in whole or in part, to another location on or
off the parcel of land on which it is located, unless upon relocation it conforms to the
requirements of this Ordinance.

(e) Reconstruction after Damage134
(1) In the event a nonconforming structure is damaged or destroyed, by any means, to an
extent of 50 percent or less of its assessed value at the time of damage or destruction, it
may be re-built to its previous form if a building permit for such repair or restoration is
obtained within six months, and repair or restoration is actually begun within 12 months
after the date of such partial damage or destruction and is diligently pursued to
completion.
(2) In the event a nonconforming structure, or portion of a structure, is damaged or
destroyed, by any means, to the extent of more than 50 percent of its structural
replacement cost at the time of damage or destruction, it shall only be restored in a
manner that conforms with the provisions of this Ordinance.

Sec. 26-7.4.

Nonconforming Lots135

(a) General136
A nonconforming lot may be used for any use permitted in the district in which it is located if
the use complies with the standards in this section and all other applicable requirements of
this Ordinance, other than those creating the nonconformity.

132

This carries forward Sec. 25-254(b)(2) of the current LDC.
This provision is new.
134
This provision is new.
135
As discussed on page III-30 of the Code Assessment, this section builds on Sec. 26-252 and Sec. 26-253 in the
current LDC.
136
This carries forward and consolidates Sec. 26-252(b)(1) and Sec. 26-253(b)(1) of the current LDC.
133
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(b) Adjoining Lots in the Same Ownership137
(1) Intent
The intent of this subsection is to require nonconforming lots to be combined with other
lots to create conforming lots when the lots are under the same ownership, unless the
combination would be out of character with the way the neighborhood was previously
developed.
(2) Combination or Recombination Required
Unless exempted in accordance with subsection (3) below, if a nonconforming lot adjoins
and has continuous frontage with one or more other vacant lots in the same ownership,
the nonconforming lot and the adjoining lots shall be combined or recombined as
necessary to form a conforming lot or lots or to form a more conforming lot.
(3) Exemption
Combination or recombination in accordance with subsection (2) above is not required if
a majority of the developed lots located on either side of the road where the
nonconforming vacant lot is located and within 500 feet of such lot are also
nonconforming.

(c) Government Acquisition of Land138
Conforming lots that are subject to governmental acquisition of part of the lot for a public
purpose that results in the lot not complying with the dimensional standards of the zoning
district in which it is located shall be determined conforming if:
(1) The use of the lot is permitted in the district(s) in which it is located;
(2) Any proposed development complies with the dimensional standards of the applicable
district(s), to the maximum extent practicable;
(3) The development complies with Article 26-5, General Development Standards, to the
maximum extent practicable;
(4) The development complies with all other standards and requirements of this Ordinance;
and
(5) The development is designed and located in a way that is compatible with surrounding
development.

Sec. 26-7.5.

Nonconforming Signs139

(a) General
Any legal nonconforming sign erected prior to ___ [insert the effective date of this Ordinance]
may be continued, subject to the requirements in this section, provided the sign is maintained
in good condition.

137

This carries forward and consolidates Sec. 26-252(b)(2) and Sec. 26-253(b)(2) of the current LDC.
This subsection is new. These provisions are included in many modern development codes to help government
mitigate the impact of land condemnations, especially for right-of-way acquisition for roads.
139
This section carries forward Sec. 26-180(o) of the current LDC.
138
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(b) Change, Alteration, Expansion, or Reestablishment
Unless otherwise allowed in accordance with Sec. 26-7.5(c), Replacement of Off-Premise Signs
by Digital Signs, a nonconforming sign shall not be:
(1) Changed to another type or shape of nonconforming sign;
(2) Structurally altered so as to prolong the life of the sign;
(3) Expanded;
(4) Reestablished after discontinuance for 60 or more successive days; or
(5) Reestablished after damage or destruction, where the estimated expense of
reconstruction exceeds 50 percent of the appraised replacement cost of the sign in its
entirety.

(c) Replacement of Off-Premise Signs by Digital Signs
Nonconforming off-premise signs located in Nonresidential and Mixed-Use districts may be
replaced in whole or in part by digital signs in accordance with this subsection.
(1) No more than one-third of existing off-premise signs (also known as outdoor advertising
signs, or “billboards”) may be replaced with digital signs.
(2) Prior to replacing a nonconforming off-premise sign display surface area with an equal or
less digital surface area, a sign permit must be approved in accordance with Sec. 26-2.5(i),
Sign Permit. If a digital sign is not erected within one year of the issuance of the sign
permit, the sign permit shall become null and void.
(3) There shall be no replacement of or other substantial alteration to the sign support
structure, except that existing metal sign support structures may be replaced with new
metal sign support structures pursuant to a sign permit to erect a digital sign approved in
accordance with Sec. 26-2.5(i), Sign Permit. Any such new metal sign support shall not
exceed the height of the existing metal sign support.
(4) Digital signs shall comply with the following standards:

a. Copy shall remain fixed for a period of at least six seconds between changes.
b. The interval between copy changes on a digit shall be no longer than one second.
c. Digital signs shall not include animated, continuous, moving, rolling, or scrolling
messages or video displays.

d. Digital signs shall have an automatic dimmer and a photo cell sensor to adjust the
illumination intensity or brilliance of the sign so that it shall not cause glare or impair
the vision of motorists, and shall not interfere with any driver's operation of a motor
vehicle. In addition, digital shall not exceed a maximum illumination of 7,500 nits
(candelas per square meter) during daylight hours and a maximum illumination of
500 nits between dusk to dawn as measured from the sign’s face at maximum
brightness.

e.
f.

Digital signs are allowed only on arterial streets.
Digital signs are not allowed within 300 feet of:
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1.
2.
3.

A residential district towards which the sign is oriented;
An historic district as defined by the National Historic Register; or
A hospital or nursing home.

g.

A digital sign shall be spaced a minimum of 1,000 feet from any other digital sign that
is on same side of the road or faces in the same direction, except a spacing of 2,000
feet is required within a Neighborhood Master Plan Overlay District.
(5) A digital sign may be reestablished after damage or destruction by an act of God, where
the estimated expense of reconstruction does not exceed 50 percent of the appraised
replacement cost of the sign structure, exclusive of the value of any digital display device.

Sec. 26-7.6.

Nonconforming Off-Street Parking and Landscaping140

(a) General
This section establishes a mechanism for increasing compliance of nonconforming off-street
parking (see Sec. 26-5.2) and nonconforming landscaping (see Sec. 26-5.3) with the standards
in this Ordinance as part of an alteration or expansion of a structure on the site.

(b) Alteration of a Structure
(1) If an application for a building permit is submitted for the alteration of a structure on a
site where the off-street parking or landscaping is nonconforming, and if the cost of the
proposed alteration, combined with all alterations of the same building or structure
during the preceding five-year period, exceeds 25 percent of the recorded fair market
value of the building or structure at the beginning of the five-year period, the applicant
shall bring all nonconforming off-street parking and landscaping into compliance with the
requirements of Table 26-7.6(b): Required Additional Compliance for Alterations, unless
the Zoning Administrator finds there are physical constraints on the site that prevent the
required additional compliance. Where the Zoning Administrator makes such a finding, all
nonconforming off-street parking and landscaping shall comply with Table 26-7.6(b):
Required Additional Compliance for Alterations, to the maximum extent practicable.

140

As discussed on page III-30 of the Code Assessment, this new section establishes rules for how nonconforming
off-street parking and landscaping should be addressed as part of an alteration or expansion of a structure on the
same site. This section establishes a sliding scale requirement, based on the value of the alteration or the extent of
the expansion of the structure. The greater the value of the alteration or the greater the area of the expansion, the
more nonconforming off-street parking and landscaping must be brought into compliance with requirements of
the new LDC. The number of breaking points and the specific percentages in this draft are initial suggestions and
are subject to change in response to input from the community.
7-8
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Table 26-7.6(b): Required Additional Compliance for Alterations
Extent of Alteration of Structure

Required Additional Compliance of Nonconforming Landscaping
and Parking
Landscaping

Alteration of less than 25 percent of
existing gross floor area [1]
Alteration of 25 percent or more but
less than 50 percent of gross floor area
[1]

Parking
None

Minimum off-street parking standards
that result in nonconformity, multiplied
by the same percentage that
None
determines the extent of the alteration
of the structure, not to exceed full
compliance [3]
Minimum off-street parking and landscaping standards that result in
nonconformity, multiplied by the same percentage that determines the extent of
the alteration of the structure, not to exceed full compliance [3]

Alteration of 50 percent or more but
less than 575 percent of gross floor
area[1]
Alteration of 75 percent or more of
Full compliance with all parking and landscaping standards is required
Gross Floor Area [1]
NOTES:
[1] The cost of the alteration consists of the cost of the proposed alteration combined with the cost of all alterations of the
same structure during the preceding five-year period. Costs shall be as shown on the building permit application and shall
include the costs of materials and labor.
[2] The value of the structure shall be the fair market value of the structure at the beginning of the preceding five-year period.
[3] For example, assume a site has 12 of 30 required parking spaces and the cost of remodeling is 50 percent of the value of
the structure. The number of additional parking spaces required would be determined by multiplying the total required
(30 spaces) by 50 percent, or 15 spaces, bringing the number of parking spaces on the site to 27 (12 existing space plus 15
new spaces). If, instead of 12 spaces, the site initially had 20 spaces, only 10 additional parking spaces would be required
(bringing the site into full compliance).

(2) For purposes of this subsection, the term “alteration of a structure” means any alteration, as
defined in the Building Code, of a structure lawfully erected prior to ___ [insert the effective date of
this Ordinance], excluding any reestablishment of a nonconforming structure in accordance with
Sec. 26-7.3(e), Reconstruction after Damage, as defined in the Building Code.

(c) Expansion of a Structure
If an application for a building permit is submitted for the expansion of a structure on a site
where the off-street parking or landscaping is nonconforming, and if the increase in gross floor
area, combined with all expansions of the building during the preceding five-year period,
exceeds 15 percent of the total gross floor area of the building at the beginning of the fiveyear period, the applicant shall bring all nonconforming off-street parking and landscaping into
compliance with the requirements of this Ordinance in accordance with Table 26-7.6(c):
Required Additional Compliance for Expansions, unless the Zoning Administrator finds there
are physical constraints on the site that prevent the required additional compliance. Where
the Zoning Administrator makes such a finding, all nonconforming off-street parking and
landscaping shall comply with Table 26-7.6(c): Required Additional Compliance for Expansions,
to the maximum extent practicable
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Table 26-7.6(c): Required Additional Compliance for Expansions
Extent of Expansion of Structure

Required Additional Compliance of Nonconforming Landscaping
and Parking
Landscaping

Less than 15 percent increase in gross
floor area [1]
Increase in gross floor area of 15
percent or more but less than 25
percent [1]

Parking
None

None

Minimum off-street parking standards
that result in nonconformity, multiplied
by the same percentage that
determines the extent of the expansion
of the structure, not to exceed full
compliance [2]
Minimum off-street parking and landscaping standards that result in
nonconformity, multiplied by the same percentage that determines the extent of
the expansion of the structure, not to exceed full compliance [2]
Full compliance with all parking and landscaping standards is required

Increase in gross floor area of 25
percent or more but less than 50
percent [1]
Increase in gross floor area of 50
percent or more [1]
NOTES:
[1] The increase in gross floor area consists of the gross floor area of the proposed expansion combined with the gross floor
area of all expansions of the same structure during the preceding five-year period. Gross floor area of an expansion shall
be as shown on the building permit application.
[2] For example, assume a site has 12 of 30 required parking spaces and the expansion will result in a 20 percent increase in
gross floor area. The number of additional parking spaces required would be determined by multiplying the total required
(30 spaces) by 20 percent, or 6 spaces, bringing the number of parking spaces on the site to 18 (12 existing space plus 6
new spaces). If, instead of 12 spaces, the site initially had 25 spaces, only 5 additional parking spaces would be required
(bringing the site into full compliance). Or, if the expansion would result in a 40 percent increase in gross floor area, an
additional 12 spaces (30 required spaces times 40 percent) would be required, bringing the number of parking spaces on
the site to 24 (12 existing spaces plus 12 new spaces).

7-10
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ARTICLE 26-8. ENFORCEMENT
Commentary
Article 26-8: Enforcement, consolidates all provisions related to enforcement of the LDC. It includes six
sections, which are described below.
Section 26-8.1, Purpose, sets forth the purpose of the article.
Section 26-8.2, Compliance Required, establishes that compliance with all provisions of the Ordinance is
required, including obtaining necessary development approvals and permits.
Section 26-8.3, Violations, identifies what actions result in violation of the Ordinance.
Section 26-8.4, Responsible Persons, establishes who is responsible for Ordinance violations.
Section 26-8.5, Enforcement Generally, details who is responsible for enforcement, handling
complaints, investigating and determining violations, notifying violators, and initiating remedies and
penalties.
Section 26-8.6, Remedies and Penalties, identifies remedies and penalties that can be used against
violators.

Sec. 26-8.1.

Purpose141

This article establishes procedures to ensure compliance with the provisions of this Ordinance and to
obtain corrections for Ordinance violations. It also sets forth the remedies and penalties that apply to
violations of this Ordinance. The provisions of this article are intended to encourage the voluntary
correction of violations, where possible.

Sec. 26-8.2.

Compliance Required142

(a) General
Compliance with all the procedures, standards, and other provisions of this Ordinance is
required by any person owning, developing, managing, using, or occupying land or any
structure in the County.

(b) Receipt of Development Approval or Permit Required
All persons shall obtain all development approvals and permits required by this Ordinance
prior to development.

141

This new section sets forth the purpose of this article.
This new section states that compliance with all provisions of the new LDC is required, that all required
approvals and permits must be obtained prior to development, and that permits and approvals authorize only the
use, arrangement, location, design, density or intensity, and development set forth in the approval or permit.
142
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(c) Development Approval or Permit Only Authorizes Development Approved
Permits or development approvals issued in accordance with this Ordinance authorize only the
use, arrangement, location, design, density or intensity, and development set forth in such
development approvals or permits.

Sec. 26-8.3.

Violations143

(a) General
Any failure to comply with this Ordinance, or the terms or conditions of any development
approval, permit, or other authorization granted in accordance with this Ordinance, shall
constitute a violation of this Ordinance as provided in this article.

(b) Specific Violations
It shall be a violation of this Ordinance to undertake any development contrary to the
provisions of this Ordinance, including but not limited to any of the following:
(1) Develop land or a structure without first obtaining all appropriate development approvals
and permits;
(2) Develop land or a structure without complying with the terms or conditions of all
development approvals and permits required to engage in development;
(3) Occupy or use land or a structure without first obtaining all appropriate development
approvals and permits;
(4) Occupy or use land or a structure in violation of the terms or conditions of the
development approvals or permits;
(5) Subdivide land without first obtaining the appropriate development approvals or permits
required to engage in subdivision;
(6) Subdivide land without complying with the terms or conditions of the development
approvals or permits required to engage in development;
(7) Transfer title to any newly created lots or parts of a development unless the development
plan or subdivision has received all development approvals or permits required under this
Ordinance and an approved plan or plat, if required, has been filed in the appropriate
County office;
(8) Submit for recording with a County office any subdivision plat or other development plan
that has not been approved in accordance with the requirements of this Ordinance;
(9) Excavate, grade, cut, clear, or undertake any land disturbing activity without first
obtaining the appropriate development approvals and permits, and complying with their
terms and conditions;

143

This new section establishes generally that failure to comply with any provision of the LDC, or the terms or
conditions of any development approval or authorization granted in accordance with the LDC shall constitute a
violation. It also identifies more specific violations. The definition of “violation” in Sec. 26-274 of the current LDC
that applies to floodplain management regulations is not carried forward since it is addressed in the general
provision in this section.
8-2
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(10) Remove existing trees or other landscaping from a site or parcel of land without first
obtaining the appropriate development approvals and permits, and complying with their
terms and conditions;
(11) Install, create, erect, alter, or maintain any sign without first obtaining the appropriate
development approvals and permits, and complying with their terms and conditions;
(12) Fail to remove any sign installed, created, erected, or maintained in violation of this
Ordinance, or for which the permit has lapsed;
(13) Create, expand, replace, or change any nonconformity except in compliance with this
Ordinance;
(14) Reduce or diminish the requirements for development, design, or dimensional standards
below the minimum required by this Ordinance;
(15) Increase the intensity or density of development, except in accordance with the standards
of this Ordinance;
(16) Through any act or omission, fail to comply with any other provisions, procedures, or
standards as required by this Ordinance;
(17) Through any act or omission, violate any term, condition of approval, or qualification
placed by a decision-making body or person on a development approval or permit;
(18) Violate any lawful order issued by any decision-making body in accordance with this
Ordinance;
(19) Obtain a development approval or permit through false or misleading information; or
(20) Obscure or obstruct a notice required to be posted or otherwise given in accordance with
this Ordinance.

Sec. 26-8.4.

Responsible Persons144

Any person who violates this Ordinance shall be subject to the remedies and penalties set forth in this
article.

Sec. 26-8.5.

Enforcement Generally145

(a) Responsibility for Enforcement
(1) The Zoning Administrator is responsible for enforcing all provisions of this Ordinance that
are not enforced by the Flood Coordinator or the County Engineer in accordance with
subsections (2) and (3)below.
(2) The Flood Coordinator is responsible for enforcing all floodplain regulations in Sec. 263.7(d), FP-O: Floodplain Overlay District.

144

This new section states that any person who violates the LDC shall be subject to the remedies and penalties set
forth in this article. The term “person” is defined for purposes of this article in Article 26-9: Definitions, Rules of
Construction, and Rules of Measurement, building (see language in Sec. 26-272(b) of the current LDC that
identifies persons who are subject to the penalties in the LDC).
145
This section carries forward, consolidates, and builds on Sec. 26-271 and Sec. 26-273 of the current LDC. It
establishes that the Zoning Administrator is generally responsible for the enforcement of the LDC. It also
establishes the enforcement process, including provisions for notice of violation, and procedures to deal with
complaints filed by others regarding a perceived or potential violation.
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(3) The County Engineer is responsible for enforcing all stormwater management and erosion
and sediment control provisions in Sec. <>.

(b) Enforcement Procedure
(1) Inspection
The Zoning Administrator, or other official in accordance with Sec. 26-8.5(a),
Responsibility for Enforcement, is entitled to inspect at all reasonable times all land and
structures that are subject to this Ordinance in order to determine compliance or noncompliance with the requirements of this Ordinance.
(2) Notice of Violation

a.

When the Zoning Administrator, or other official in accordance with Sec. 26-8.5(a),
Responsibility for Enforcement, finds violations of this Ordinance, the Zoning
Administrator or other official, as appropriate, shall send a written notice of
violation, either mailed by certified or registered mail or delivered by personal
service, to:
1. The person alleged to be in violation; or
2. If the violator cannot be ascertained, the record owner of the land on which the
violation occurs.

b. The notice of violation shall include an opportunity to cure the violation within a
prescribed period of time.

c.

For violations of the floodplain regulations in Sec. 26-3.7(d), FP-O: Floodplain Overlay
District, the notice of violation shall also state that a hearing will be held before the
Flood Coordinator at a designated place and time, not more than 20 days after the
date of the notice, at which time the owner or occupant shall be entitled to be heard
in person or by counsel, and to present arguments and evidence pertaining to the
matter.

(3) Extension of Time to Cure
Upon receipt of a written request from the alleged violator or the property owner for an
extension of time to cure or correct the violation, the Zoning Administrator or official that
issued the notice of violation may grant a single extension of time, not to exceed a period
of 30 days, in which the alleged violator may cure or correct the violation before the
County takes further action.
(4) Failure to Cure
If the violator or owner of land, whichever was sent the notice of violation, fails to take
prompt corrective action in the prescribed time, then the County may pursue the
remedies and penalties set forth in Sec. 26-8.6, Remedies and Penalties.
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Sec. 26-8.6.

Remedies and Penalties146

(a) General147
(1) The remedies provided for violations of this Ordinance, whether civil or criminal, shall be
cumulative and in addition to any other remedy provided by law, and may be exercised in
any order.
(2) Each day of continued violation of this Ordinance shall be considered a separate violation
for purposes of computing cumulative civil or criminal penalties.
(3) An owner, tenant, or occupant of the land or structure that is in violation of this
Ordinance, and any other person who participates in, assists, directs, creates, or
maintains a situation that constitutes an Ordinance violation, including but not limited to
an architect, engineer, builder, contractor, or agent, may each be found guilty of a
separate offense and suffer the penalties provided in this section.

(b) Remedies Available to County148
On behalf of the County, the Zoning Administrator, or other official in accordance with Sec. 268.5(a), Responsibility for Enforcement, or other appropriate County official, may take any one
or more of the following actions as a remedy for any violation of this Ordinance:
(1) Withhold any pending or subsequent development approvals or permits required by this
Ordinance;
(2) Issue and serve upon a person violating this Ordinance a stop work order requiring that
the person stop all actions in violation of this Ordinance;
(3) Revoke a development approval or permit if:

a.

There is a failure to comply with the approved development approval, permit, plans,
plats, specifications, or terms or conditions required under the development
approval or permit;

b. The development approval, permit, plan, or plat was procured by false
representation; or

c.

The development approval, permit, plan, or plat was issued in error;
(4) Bring an action for an injunction (or, in appropriate cases, for mandamus) to prevent the
violation or to prevent the occupancy or use of any site or structure involved in the
violation;
(5) Bring an action for injunction or mandamus to abate a violation;
(6) Prosecute the violation as a misdemeanor; or

146

This section carries forward, consolidates, and builds on Section 26-272 in the current LDC. It recognizes civil,
equitable, and criminal penalties, detailing the range of penalties and remedies available. It also includes new
general provisions that state that remedies provided are cumulative, that each day of continued violation is a
separate violation, and that any person who participates in, assists, directs, creates, or maintains a situation that
constitutes an Ordinance violation is subject to the penalties provided (see the discussion on the definition of
“person” in the footnote to Sec. 26-8.4 above).
147
This subsection builds on provisions from Sec. 26-272 of the current LDC.
148
This subsection builds on Sec. 26-272(c) of the current LDC.
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(7) Take any other action at law or in equity to prevent or remedy any violation, or otherwise
enforce the provisions of this Ordinance.

(c) Penalties149
(1) Any person violating any provision of this Ordinance shall be guilty of a misdemeanor and,
upon conviction, shall be fined not more than 500 dollars or imprisoned for not more
than 30 days for each violation, or both.
(2) Nothing contained in this subsection shall prevent the County from taking such other
lawful action as is necessary to prevent or remedy any violation.

(d) Private Civil Relief150
An adjacent or neighboring landowner who would be specially damaged by any violation of
this Ordinance may, in addition to other remedies, institute injunction, mandamus, or other
appropriate action or proceeding to prevent the unlawful erection, construction,
reconstruction, alteration, conversion, maintenance, or use, or to correct or abate the
violation, or to prevent the occupancy of the building, structure or land. This is in addition to
the right of the County to bring an enforcement action.

149

This carries forward provisions from Sec. 26-272(b) of the current LDC.
This carries forward provisions in Sec. 26-272(c) of the current LDC pertaining to civil action initiated by an
adjacent or neighboring property owner.
150
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ARTICLE 26-9. DEFINITIONS, RULES OF CONSTRUCTION, AND
RULES OF MEASUREMENT
Commentary
Article 26-9: Definitions, Rules of Construction, and Rules of Measurement, contains rules for
interpreting and applying the standards in the LDC, as well as definitions for terms used in the LDC.
Section 26-9.1, Rules of Construction, addresses the meanings and intent of words and commonly used
phrases, clarifies that the text is the controlling factor when a diagram, table, or chart differs from the text,
discusses how time is to be calculated, and includes a general provision regarding the delegation of
authority under the LDC.
Section 26-9.2, Rules of Measurement, establishes the rules for measuring and calculating bulk and
dimensional requirements like height, width, setbacks, lot area, how encroachments into required yards
will be determined and regulated, and the other measurements and calculations that are required to
interpret standards.
Section 26-9.3, Principal Use Categories and Types, describes each use category identified in the
principal use table, outlining the principal characteristics of uses in the category and noting examples of
included uses and examples of uses and structures deemed accessory to the included uses. It also defines
each use type identified in the principal use in the use tables. Note: This section will be drafted in Module 3.
Section 26-9.4, Definitions, includes definitions for terms used in the new zoning ordinance. This draft of
Module 1 includes terms that are used in Module 1. Note: Additional definitions will be added to this
section in Module 2.
This comment box and the footnotes included in this draft are provided for reference purposes and will not be included
in the Public Hearing Draft of the LDC.

Sec. 26-9.1.

Rules of Construction

The rules in this section shall apply for construing or interpreting the terms and provisions of this
Ordinance.

(a) Meanings and Intent
All provisions, terms, phrases, and expressions contained in this Ordinance shall be interpreted
in accordance with the general purpose and intent set forth in Sec. 26-1.3, Purpose and Intent,
and the specific purpose statements set forth throughout this Ordinance. When a specific
section of these regulations gives a different meaning than the general definition provided in
this article, the specific section’s meaning and application of the term shall control.

(b) Headings, Illustrations, and Text
In the event of a conflict or inconsistency between the text of this Ordinance and any heading,
caption, figure, illustration, table, or map, the text shall control. Graphics and other
illustrations are provided for informational purposes only and should not be relied upon as a
complete and accurate description of all applicable regulations or requirements.
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(c) Lists and Examples
Unless otherwise specifically indicated, lists of items or examples that use terms like "for
example," "including," and "such as," or similar language are intended to provide examples
and are not exhaustive lists of all possibilities.

(d) Computation of Time
(1) The time in which an act is to be done shall be computed by excluding the first day and
including the last day. If a deadline or required date of action falls on a Saturday, Sunday,
or holiday observed by the County, the deadline or required date of action shall be the
day subsequent that is not a Saturday, Sunday, or holiday observed by the County.
References to days are calendar days unless otherwise stated.
(2) Whenever a person has the right or is required to do some act within a prescribed period
of time following the service of a notice or other document through mailed delivery, three
days shall be added to the prescribed period.

(e) References to Other Regulations / Publications
Whenever reference is made to a resolution, ordinance, statute, regulation, or document, it
shall mean a reference to the most recent edition of such regulation, resolution, ordinance,
statute, regulation, or document, unless otherwise specifically stated.

(f) Delegation of Authority151
The listing of any specific administrative official in this Ordinance shall be interpreted
to include an authorized designee of the official.

(g) Public Officials and Agencies152
All public officials, bodies, and agencies to which references are made are those of Richland
County, South Carolina, unless otherwise indicated.

(h) Mandatory and Discretionary Terms153
The words "shall," "must," "should" and "will" are mandatory, establishing an obligation or
duty to comply with the particular provision. The word "may" is permissive.

(i) Used or Occupied154
The words “used” and “occupied” include the words “intended, designed, or arranged
to be used or occupied.”

151

This carries forward Sec. 26-21(b)(11) of the current LDC.
This is a new section.
153
This carries forward Sec. 26-21(b)(5) of the current LDC.
154
This carries forward Sec. 26-21(b)(6) of the current LDC.
152
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(j) On the Premises155
The phrase “on the premises of,” as applied to accessory uses or structures, shall be
interpreted to mean “on the same lot.”

(k) Conjunctions156
Unless the context clearly suggests the contrary, conjunctions shall be interpreted as follows:

a. “And” indicates that all connected items, conditions, provisions or events apply; and
b. “Or” indicates that one or more of the connected items, conditions, provisions, or
events apply.

(l) Tenses and Plurals157
Words used in the present tense include the future tense. Words used in the singular number
include the plural number and the plural number includes the singular number, unless the
context of the particular usage clearly indicates otherwise. Words used in the masculine
gender include the feminine gender, and vice versa. The word “person” includes a firm,
association, partnership, trust, company, corporation, or any other entity usually defined in
legal usage as a person.

(m) Term Not Defined158
The Zoning Administrator, the County Engineer, or the Flood Coordinator is authorized to
interpret the meaning of term in accordance with Sec. 26-2.5(q), Interpretation. Such
interpreted meaning shall be based upon the definitions used in accepted sources—including,
but not limited to, A Planners Dictionary, A Glossary of Zoning, Development, and Planning
Terms, and A Survey of Zoning Definitions (all published by the American Planning
Association), as well as general dictionaries such as Merriam-Webster, American Heritage,
Webster's New World, and New Oxford American dictionaries.

Sec. 26-9.2.

Rules of Measurement

(a) Measurement
Intensity and dimensional standards shall be measured in accordance with this subsection.
(1) Lot Area159
Lot area shall be determined by measuring the total horizontal land area (in acres or
square feet) within the lot lines of the lot, excluding public street rights-of-way and
private street easements. For purposes of determining density or lot coverage, any part of
the net lot area dedicated as recreation area, park, greenway, or other public open space
155

This carries forward Sec. 26-21(b)(10) of the current LDC.
This is a new section.
157
This carries forward and expands on Sec. 26-21(b)(2) – 26-21(b)(4) of the current LDC.
158
This builds on Sec. 26-21(b)(1) of the current LDC. This section references Sec. 26-2.5( q), Interpretations, which
will identify those portions of the LDC that the Zoning Administrator, the County Engineer, and the Flood
Coordinator, are each authorized to interpret, as well as the procedure for the interpretation.
159
This builds on the definition of lot area in Section 26-22, Definitions, of the current LDC.
156
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in conjunction with or part of development approval in accordance with this Ordinance
shall continue to be considered part of the lot area of the development site.
(2) Lot Coverage160
Lot coverage means the percentage of lot area that is impervious (i.e. does not absorb
water). This portion includes, but is not limited to, all areas covered by buildings, parked
structures, driveways, roads, sidewalks, and any area of concrete asphalt.
(3) Lot Width161
Lot width means the distance between straight lines connecting front and rear lot lines at
each side of the lot. A lot complies with minimum lot width standards if the minimum lot
width is met in any of the following ways:

a. At the rear of required front yards or setbacks;
b. For a lot fronting a curve or a cul-de-sac, at one and a half times the depth of
required front yards or setbacks. The distance between straight lines connecting
front and rear lot lines at each side of a lot measured 150 percent of the required
front yard or setback;

c.

For a lot contiguous to a natural or man-made body of water with at least 25 linear
feet of public road frontage and meeting all required front yard or setback standards,
at the building site line; or

d. For a lot at least one acre in area with at least 50 linear feet of public road frontage
and meeting all required front yard or setback standards, at the building site line.
(4) Lot Depth162
Lot depth is determined by measuring the distance from the center of street frontage to
the opposite property line.
(5) Lot Frontage163
Lot frontage is the part of a lot line abutting on a road. Lot frontage is calculated as a
straight line between side lot lines for determining compliance with minimum lot frontage
standards.
(6) Density (Dwelling Units per Acre) 164

a.

Density (expressed as dwelling units per acre) is determined by dividing the total
number of dwelling units located or proposed on a lot by the lot area. If lot area is
measured in square feet, that result is multiplied by 43,560. For purposes of
determining maximum net density, an accessory dwelling unit does not count as a
dwelling unit.

160

This carries forward the convention for lot coverage in Section 26-22, Definitions, of the current LDC.
This carries forward and clarifies the convention for lot width in Section 26-22, Definitions, of the current LDC.
162
This new subsection is added for clarity.
163
This carries forward and clarifies the convention for lot frontage in Section 26-22, Definitions, of the current
LDC.
164
This subsection expands on the definition of density in Sec. 26-22, Definitions, of the current LDC. It does not
require the applicant to deduct ten percent of the area for roads, since area for roads has been factored into the
maximum densities proposed for the various districts.
161
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b. Maximum density standards apply only to development comprised of dwelling uses
(e.g. household living uses). For a mixed-use development containing dwelling units
and nonresidential principal uses, net density is determined by dividing the total
number of dwelling units located or proposed on the lot by the portion of the net lot
area allocated to the dwelling uses (and not allocated to nonresidential or nondwelling uses).
(7) Setbacks165

a.

165

General
1. Minimum setback is the space defined by measuring perpendicularly from and
along the entire boundary of the lot (property line) to the building line. A
setback may be a front, side, or rear setback. Allowable encroachments into
required yards shall be ignored when measuring setbacks (see Sec. 26-9.2(b)(4),
Allowable Encroachments into Required Yards or Rights-of Way).
2. When more than one setback depth applies, the greatest setback dimension
requirement must be met.
3. Structures shall meet the front yard requirements for all sides of the structure
abutting public roads. Where one of the front yards that would normally be
required on a through lot is not in keeping with the prevailing yard pattern, the
zoning administrator may waive the requirement for the normal front yard. In
its place, a special yard requirement shall be determined, consistent with the
prevailing yard pattern.
4. The front of an interior lot shall be construed to be the portion nearest the
street. For the purpose of determining yard requirements on corner lots and
through lots, all sides of a lot adjacent to streets shall be considered frontage,
and yards shall be provided upon that basis, taking into account any allowed
reduction in accordance with Sec. 26-9.2(b)(2), Reduction of Minimum Setback
Requirements to Adjacent Building Average. Interior lots, corner lots, and
through lots (see Figure 26-9.2(7)a.1:Examples of Lot Types) are defined in Sec.
26-9.4, Definitions.

This subsection builds on Sec. 26-172, Density and Development Standards, of the current LDC.
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Figure 26-9.2(7)a.1: Example of Lot Types

b. Front Yard
A front yard shall be measured at right angles to a straight line joining the foremost
points of the side lot lines, or, in the case of a corner lot, the foremost points of a
side lot line and a front lot line, on any frontage. The foremost point of the side lot
line, in the case of rounded property corners at street intersections, shall be
assumed to be the point at which the side and front lot lines would have met without
that rounding. Front and rear lines of a required front yard shall be parallel.

c.

Side Yard
A side yard shall be measured at right angles to a straight line joining the ends of the
front and rear lot lines on the same side of the lot. The inner side yard line of a
required side yard shall be parallel to the straight line so established. In the case of
through lots, side yards shall extend from the rear lines of the required front yards.
In the case of corner lots, the yards remaining after front yards have been
established shall be considered to be the side yards.

d. Rear Yard
A rear yard shall be measured at right angles to a straight line joining the rearmost
points of the side lot lines. The forward rear yard line of a required rear yard shall be
parallel to the straight lines so established.
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(8) Building Height166
Building height is measured from the average elevation at the base of a structure to the
highest point of the roof of a structure.
(9) Additional Rules of Measurement

a.

Activity Area167
For determining parking standards, the activity area is the area of a recreational
facility where the recreation or amusement operation is actually conducted. This
shall include all areas open to the public and used by employees of the facility. This
term shall not include open areas that are not available to the public or storage
areas.

(b) Exceptions and Variations
(1) Reduction of Minimum Lot Area or Width to Block Face Average
If the average area or width of existing lots located on the same block face and in the
same zoning district is less than the minimum lot area or minimum lot width, as
appropriate, applied to a lot by the standards in Article 26-3, Zoning Districts, the
minimum lot area or minimum lot width, as appropriate, applicable to the lot shall be
reduced to such average.
(2) Reduction of Minimum Setback Requirements to Adjacent Building Average
Where there are lots that comprise 50 percent or more of the lots on the same side of the
block as the lot in question which are developed with less than the required road
setbacks, the average setback of the two principle buildings nearest the lot in question
shall be observed as the minimum front yard setback.
(3) Exceptions to Maximum Structure or Building Height168
The maximum structure or building height limits established shall not apply to the
structures or structural elements identified below:

a.

Spires, belfries, cupolas, chimneys, antennas, water tanks, ventilators, elevator
housing, mechanical equipment or other such structures placed above roof level and
not intended for human occupancy, provided they:
1. Cover not more than 25 percent of the roof area of the structure to which they
are attached; and
2. Comply with applicable screening standards for mechanical equipment and
appurtenances in Article 26-5, General Development Standards;

b. Antennas, provided they comply with height limits established for the specific use in
Article 26-4, Use Regulations;

c.

Solar energy generation panels, provided they comply with height limits established
for the specific use in Article 26-4, Use Regulations; and

166

This carries forward and the convention for building height in Section 26-22, Definitions, of the current LDC.
This is carried forward from the current LDC. It may be revisited when the parking standards are drafted in
Module 2.
168
This builds on standards related to “structure, height” in Sec. 26-22, Definitions, of the current LDC.
167
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d. Wind energy generation provided they comply with height limits established for the
specific use in Article 26-4, Use Regulations.
(4) Allowable Encroachments into Required Yards or Rights-of Way
Every part of every required yard shall remain unoccupied and unobstructed by a
structure or portion of a structure above 48 inches above the finished grade level of the
ground, except as otherwise allowed in Table 26-9.2(B)(4): Allowable Encroachments into
Required Yards or Rights-of-Way, or allowed or limited elsewhere in this Ordinance.

TABLE 26-9.2(B)(4): Allowable Encroachments into
Required Yards or Rights-of-way
Feature

Extent and Limitations of Encroachment
Encroachment into Required Yards

Required screening

May encroach into any required minimum yard.

Steps, open porches without roofs

May extend into any required minimum yard to within five feet of an adjoining
property line.

At-grade impervious surfaces (excluding
driveways)

May extend into required minimum side or rear yard to within five feet of an
adjoining property line.

Eaves, cornices, gutters, chimneys and other
minor architectural features

May extend up to 24 inches from the main portion of a building into any
required minimum yard.

Awnings, canopies, and marquees (generally
for commercial or industrial use)

May extend 48 inches into required front yards provided they do not
constitute a substantial impediment to visibility across such yards which would
contribute to the creation of a traffic hazard, and further that such projection
would not interfere with public use of any adjacent sidewalk and/or public
road.

Canopy projections (at service stations or
convenience stores, including over gasoline
pump islands)

May be located in the front yard setback, provided that no equipment or part
of the canopy is located closer than 15 feet to a road right-of-way line.

Open balconies and fire escapes

May extend up to five feet into any required minimum yard.

Bay windows

May extend up to three feet into any required minimum yard if no more than
nine feet wide.

Fences and walls

May extend into or be located in any required minimum yard in accordance
with Sec. 26-5.8, Fences and Walls.

Signs, projecting, free-standing, or attached
to an awning, canopy, or marquee

May extend into or be located in any required minimum yard in accordance
with Sec. 26-5.9 Signs.

Flagpole

May be located in any required yard if less than 20 feet high, set back from
side and rear lot lines by at least ten feet, and set back from abutting street
rights-of-way by a distance equal to the flagpole height.

Lighting fixtures, projecting or free-standing
(including lampposts)

May be located in any required minimum yard.

Accessory structures other than those listed
above

May be located in a required minimum side or rear yard if allowed in Sec. 264.3, Accessory Uses and Structures.

Encroachment into Right-of-Way
Awnings, canopies, and marquees

9-8

May project over the public rights-of-way subject to the following regulations:
(1) Shall not extend more than two-thirds of the distance from the
building to closer of the curbline or the edge of the street surface;
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TABLE 26-9.2(B)(4): Allowable Encroachments into
Required Yards or Rights-of-way
Feature

Extent and Limitations of Encroachment
(2) Shall not project closer than 12 inches from the closer of curb line or
street edge;
(3) Shall not be less than eight feet above the surface of the right-of-way,
except that the free-hanging valance of an awning or canopy may
extend to seven feet; and
(4) Prior to the issuance of a permit, the owner/operator shall place on
file with the county clerk a proof of continuous general liability
insurance naming the county as an additional insured in an amount
not less than $600,000.00 per occurrence for personal injury and
property damage.

Signs on awnings, canopies, and marquees
and projecting signs

May project over the public rights-of-way in accordance with Sec. 26-5.9 Signs.

Figure 26-9.2(B)(4): Examples of Allowed Encroachments into Required Yards

(c) Fractional Requirements169
When any requirement of this chapter results in a fraction of a unit of measurement,
such as a foot or a square foot, a fraction of one-half or more will be considered a
whole unit and a fraction of less than one-half will be disregarded.

169

This carries forward Sec. 26-21(b)(12) of the current LDC, with clarifications.
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(d) Contiguity
Contiguous lots or districts touch along a common boundary for at least 15 feet. The

contiguity of land areas shall not be affected by existence between them of a road or
alley; a public or private right-of-way; a public or private transportation or utility rightof-way; a river, creek, stream, or other natural or artificial waterway; provided,
however, the contiguity of land areas shall be assumed to be disrupted by the
existence of a thoroughfare road or a principal arterial road, as they are defined in Sec.
26-9.4, Definitions.

Sec. 26-9.3.

Principal Use Categories and Types

(a) Definitions of Principal Use Categories and Use Types 170
[to be drafted in Module 2]

(b) Interpretation of Unlisted Uses171
[to be drafted in Module 2]

Sec. 26-9.4.

Definitions

ADDITION (TO AN EXISTING BUILDING) 172
An extension or increase in the floor area or height of a building or structure.
ADMINISTRATIVE ADJUSTMENT173
Minor deviation from the dimensional or design standards of this Ordinance. See Sec. 26-2.5(n).
AE AND A1-30 ZONES174
Risk zones within an area of special flood hazard that are subject to the 100-year flood. On the Flood
Insurance Rate Maps (FIRMs) such areas are indicated and mandatory flood insurance applies.
AGRICULTURAL LAND175
Land categorized by the Richland County Assessor as agricultural real property.
AIRPORT176
For the purposes of the AHR-O Airport Height Restrictive Overlay district, Jim Hamilton-L.B. Owens
Airport and McEntire Air National Guard Base.
APPEAL177
A request for a review of a decision or interpretation made by an administrator or reviewing body in the
administration of the Richland County Land Development Code. See Sec. 26-2.5(p).

170

This subsection will be drafted when Article 26-4: Use Regulations, is drafted.
This subsection will be drafted when Article 26-4: Use Regulations, is drafted.
172
This definition is carried forward from the current LDC, with modification
173
This is a new definition
174
This definition is carried forward from the current LDC
175
This definition is carried forward from the current LDC
176
This definition is carried forward from the current LDC with clarification
177
This definition is carried forward from the current LDC, with cross reference added.
171
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APPLICANT178
Any person who submits an application for review and/or approval in accordance with this Ordinance.
APPLICATION SUBMISSION179
A procedure to submit a proposed application. See Sec. 26-2.4(d).
APPROACH SURFACE180
For the purposes of the AHR-O Airport Height Restrictive Overlay district, a surface longitudinally
centered on the extended runway centerline, extending outward and upward from the end of the
primary surface and at the same slope as the approach zone height limitation slope.
AREA OF SHALLOW FLOODING181
A designated AO Zone on the county’s Flood Insurance Rate Map (FIRM) with base flood depths of one
to three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable
and indeterminate, and where velocity flow may be evident.
AREA OF SPECIAL FLOOD HAZARD182
The land in the floodplain subject to a one percent or greater chance of flooding in any given year. This
term also includes all wetlands within a community. For purposes of these regulations, the term “area of
special flood hazard” is synonymous in meaning with the phrase “special flood hazard area.”
ARTERIAL ROAD, MINOR183
A SCDOT designated roadway, as depicted on their “Functional Classification Map for the Columbia
Urbanized Area”, that carries a mix of local and through traffic and which links collector roads, and
sometimes local streets, with principal arterials.
ARTERIAL ROAD, PRINCIPAL184
A SCDOT designated roadway, as depicted on its “Functional Classification Map for the Columbia
Urbanized Area” that is primarily intended to provide traffic service between urban areas.
AUTHORIZED AGENT185
Any person with valid authority provided by the owner, as evidenced by a document either notarized or
witnessed by at least two independent third parties authorizing the agent to represent the owner, and
acting on behalf of the owner of land seeking an amendment or some type of approval as set forth in
this Ordinance.
BASEMENT186
Any enclosed area of a building that is below grade on all sides.

178

This is a new definition that simplifies the definition from the current LDC
This is a new definition
180
This definition is carried forward from the current LDC
181
This definition is carried forward from the current LDC
182
This definition is carried forward from the current LDC
183
This definition is carried forward from the current LDC
184
This definition is carried forward from the current LDC
185
This definition is carried forward from the current LDC
186
This definition is carried forward from the current LDC
179
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BLOCK187
A unit of land bounded by roads or by a combination of roads and public land, railroad rights-of-way,
waterways, or any other barrier to the continuity of development.
BMPS188
Best Management Practices (stormwater management); an acronym used to describe a structural or
nonstructural management-based practice used singularly or in combination to reduce nonpoint source
inputs to receiving waters in order to achieve water quality and quantity protection goals.
BOARD OF ZONING APPEALS189
The Board of Zoning Appeals for Richland County, South Carolina. See Sec. 26-2.3(c).
BUILD-TO LINE190
A line that runs along perpendicular to the entire width of a lot, from the street right-of-way to the font
building façade one a lot, along which a building must be constructed.
BUILD-TO ZONE191
The area between the minimum and maximum build-to lines that extends the width of the lot.
BUILDING192
Any structure built for support, shelter or enclosure for any occupancy or storage, including storage
tanks.
BUILDING, ENCLOSED193
A structure, the inner portion of which is fully enveloped with walls (including doorways and windows)
and roofing and which has no open sides.
BUILDING FOOTPRINT194
The outline of the total area covered by a building’s perimeter at the ground level.
BUILDING, HEIGHT195
See “structure, height.”
BUILDING, HIGH-RISE196
Any building that exceeds three stories and 35 feet in height.
BUILDING LINE197
The inner edge of any required yard or required setback, and the corresponding outer edge of the
buildable area.

187

This definition is carried forward from the current LDC
This definition is carried forward from the current LDC
189
This definition is carried forward from the current LDC
190
This is a new definition.
191
This is a new definition.
192
This definition is carried forward from the current LDC
193
This definition is carried forward from the current LDC
194
This definition is carried forward from the current LDC
195
This definition is carried forward from the current LDC
196
This definition is carried forward from the current LDC
197
This definition is carried forward from the current LDC, with clarification.
188
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BUILDING PERMIT198
An authorization to construct a structure as issued by the Richland County Office Of Building Inspections
which acknowledges that such building complies with the provisions of the county code related to
building construction and related construction (electrical, plumbing, etc.).
CANOPY (BUILDING)199
A permanent attached structure which projects from and is supported by a building, which serves as a
cover providing shelter or decoration and which extends beyond the building.
CANOPY (SERVICE STATION) 200
A permanent structure, attached to or projecting from a service station or convenience store, which
serves as a cover for those customers purchasing gasoline, etc.
CERTIFICATE OF ZONING COMPLIANCE201
A document issued by Richland County upon final inspection of a new use or structure indicating
compliance with the requirements of this chapter. See Sec. 26-2.5(m).
CHANGE IN (OF) USE202
Substitution of one use of land or a building for another.
CIVIC/INSTITUTIONAL BUILDINGS203
Churches or places of worship; public or private schools; gymnasiums, assembly halls, community
meeting rooms, and community service centers; post offices, fire stations, libraries, and museums; and
other government or public service buildings and facilities except for those requiring outdoor storage or
maintenance yards.
CLEAR ZONE SURFACE204
For McEntire Air National Guard Base, a surface located at established field elevation (251 mean sea
level) at each end of the primary surface, with a length of one thousand (1,000) feet and the same width
as the primary surface.
COMMON AREA205
Land within a development, not individually owned or dedicated for public use, which is designed and
intended for the common use or enjoyment of the residents of the development.
COMPATIBLE206
Design of structures and landscapes that are consistent with structures and landscapes in the district of
which they are a part, based on an objective comparison of identified physical elements such as
architectural form, building mass, height, scale, land uses, and landscape architecture, as determined by
the Planning Department.
198

This definition is carried forward from the current LDC
This definition is carried forward from the current LDC
200
This definition is carried forward from the current LDC
201
This definition is carried forward from the current LDC
202
This definition is carried forward from the current LDC
203
This definition is carried forward from the current LDC
204
This definition is carried forward from the current LDC
205
This definition is carried forward from the current LDC
206
This definition is carried forward from the current LDC
199
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COMPLETENESS DETERMINATION207
A procedure for determining when a proposed application is complete. See Sec. 26-2.4(e).
COMPREHENSIVE PLAN208
A plan for the development of Richland County, adopted by the Richland County Council, pursuant to
Title 6, Chapter 29, of the South Carolina Code of Laws (South Carolina Local Government
Comprehensive Planning Enabling Act of 1994). The comprehensive plan includes the following planning
elements: a population element; an economic development element; a natural resources element; a
cultural resources element; a community facilities element; a housing element; and, a land use element.
COUNTY209
Richland County, South Carolina.
COUNTY ADMINISTRATOR210
The Richland County Administrator.
COUNTY COUNCIL211
Richland County Council. See Sec. 26-2.3(a).
COUNTY ENGINEER212
The Richland County Engineer. See Sec. 26-2.3(e)(4).
CUL-DE-SAC213
A road having one end open to traffic and the other end terminated by a vehicular turnaround; a deadend street.
DAYS214
Unless otherwise specified, days shall mean calendar days. See Sec. 26-9.1(d), Computation of Time.
DENSITY215
The number of dwelling units per gross acre of land.
DEVELOPER216
Any person acting on his own behalf as a property owner, or as an agent for a property owner, who
makes application for development plan approval as set forth in this chapter.
DEVELOPMENT217
Any of the following actions undertaken by a public or private individual or entity:

207

This is a new definition
This definition is carried forward from the current LDC
209
This definition is carried forward from the current LDC
210
This definition is carried forward from the current LDC
211
This definition is carried forward from the current LDC
212
This definition is carried forward from the current LDC
213
This definition is carried forward from the current LDC
214
This definition is carried forward from the current LDC
215
This definition is carried forward from the current LDC
216
This definition is carried forward from the current LDC
217
This definition is carried forward from the current LDC
208
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1. Any land altering activities associated with the division of a lot, tract, or parcel of land into two
or more lots, plots, sites, tracts, parcels, or other divisions by plan or deed; or
2. Any human-made change to improved or unimproved real estate, including, but not limited to,
buildings or other structures, clearing, mining, dredging, filling, grading, paving, berming, diking,
excavation or drilling operations, or storage of equipment or materials.
DRT (DEVELOPMENT REVIEW TEAM)218
Abbreviation for Development Review Team. See Sec. 26-2.3(d).
DRIVEWAY219
Any paved or unpaved way that provides access to property and is intended for vehicular access from a
highway, street, or road.
DU220
Development unit, a measure of residential homes.
DU/AC221
Abbreviation for development unit per acre, a measure of land development density. See Density.
DWELLING222
Any building designed, occupied, or intended for human occupancy; provided, however, dwelling shall
not include a hotel, motel, rooming house, hospital, or other accommodation used more or less for
transient occupancy.
DWELLING, ACCESSORY223
A secondary dwelling unit established in conjunction with and clearly subordinate to a principal dwelling
unit, whether a part of the same structure as the principal dwelling unit or a detached dwelling unit on
the same lot.
EASEMENT224
A grant or reservation by the owner of land for the use of such land by others for a specific purpose or
purposes.
EFFECTIVE LOT AREA225
The gross horizontal area of a lot minus any portion of the lot encumbered by a recorded driveway or
roadway easement.
ELEVATED BUILDING226
A non-basement building having the lowest floor elevated above the ground level by means of fill, solid
foundation perimeter walls, piling, columns, piers or shear walls parallel to the flow of water.
218

This is a new definition to aid use-friendliness.
This definition is carried forward from the current LDC
220
This is a new definition added for user-friendliness
221
This is a new definition added for user-friendliness
222
This definition is carried forward from the current LDC
223
This definition is carried forward from the current LDC
224
This definition is carried forward from the current LDC
225
This definition is carried forward from the current LDC
226
This definition is carried forward from the current LDC
219
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ENCLOSED BUILDING227
See “building, enclosed.”
ENCROACHMENT, FLOODPLAIN OVERLAY DISTRICT STANDARDS228
The advance or progression of uses, fill, excavation, buildings, structures, or developments into a
floodplain or floodway.
ENCROACHMENT PERMIT229
A permit issued by the County on county maintained roadways or by SCDOT on state maintained
roadways to use a public right-of-way for any purpose.
ENGINEER230
A person practicing engineering and licensed in the State of South Carolina pursuant to the
requirements of Section 40-22-10, et seq., of the South Carolina Code of Laws, as amended. Also
encompasses “registered engineer,” “professional engineer,” and “registered professional engineer.”
ENTRANCE, MAIN231
The principal doorway into a building or structure through which the majority of public entry is
obtained.
EXISTING MANUFACTURED HOME PARK OR MANUFACTURED HOME SUBDIVISION (FLOODPLAIN
OVERLAY DISTRICT STANDARDS) 232
A manufactured home park or manufactured home subdivision for which the construction of facilities
for servicing the lots on such manufactured homes are to be affixed (including, at a minimum, the
installation of utilities, the construction of roads, and either final site grading or the pouring of concrete
pads) is completed before February 3, 1982, which is the initial effective date of floodplain management
regulations adopted by Richland County.
EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR MANUFACTURED HOME
SUBDIVISION233
The preparation of additional sites by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of roads, and either final site grading or the pouring of concrete slabs).
FAA234
Abbreviation for the Federal Aviation Administration.
FAR235
Abbreviation for floor-to-area ratio, a dimensionless measurement unit dividing gross floor area of a
building, buildings, or portion of building by the land area of the property the building sits on.
227

This definition is carried forward from the current LDC
This definition is carried forward from the current LDC
229
This definition is carried forward from the current LDC
230
This definition is carried forward from the current LDC
231
This definition is carried forward from the current LDC
232
This definition is carried forward from the current LDC
233
This definition is carried forward from the current LDC
234
This definition is added for user-friendliness.
235
This definition is added for user-friendliness.
228
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FLOOD COORDINATOR236
The Richland County Flood Coordinator. See Sec. 26-2.3(e)(3).
FLOODPLAIN DEVELOPMENT PERMIT237
A permit for approving development in the FP-O Floodplain Protection Overlay district. See Sec. 262.5(j).
FOOTPRINT, BUILDING238
See “building footprint.”
FRONTAGE239
The frontage of a parcel of land is that distance where a property line is common with a road right-ofway line or an edge of traveled way.
FT240
Abbreviation for feet, a measure of distance.
GFA241
See “gross floor area.”
GLARE242
Discomfort experienced by an observer with a direct line of sight to a light source, resulting in visual
impairment.
GROSS FLOOR AREA (GFA) 243
The total horizontal area of all floors of a building, including interior balconies and mezzanines,
measured from the exterior faces of the exterior walls of a building.
HEIGHT, STRUCTURE (OR BUILDING)
See “structure, height.”
HIGH RISE STRUCTURE (OR BUILDING) 244
Any building which exceeds three stories and 35 feet in height.
HIGHEST ADJACENT GRADE245
The highest natural elevation of the ground surface, existing prior to construction, next to the proposed
walls of the structure.

236

New definition added for consistency.
This is a new definition
238
This definition is carried forward from the current LDC
239
This definition is carried forward from the current LDC
240
This definition is added for user-friendliness.
241
This definition is carried forward from the current LDC
242
This definition is carried forward from the current LDC
243
This definition is carried forward from the current LDC
244
This definition is carried forward from the current LDC
245
This definition is carried forward from the current LDC
237
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IMPERVIOUS SURFACE246
Any hard-surfaced, man-made area that does not readily absorb or retain water, including, but not
limited to, building roofs, parking and driveway areas, graveled areas, sidewalks and paved recreation
areas.
IMPERVIOUS SURFACE RATIO247
The ratio between the surface area of a lot that is covered by impervious surfaces compared to the total
surface area of a lot.
IMPROVEMENTS248
Pavements, curbs, gutters, sidewalks, paths, bikeways, sedimentation control facilities, re-vegetation,
water mains, sanitary and storm sewers, drainways, gas lines, electrical and telephone lines and
appurtenances, street signs, trees and lights, and any other similar items required for compliance with
the regulations of this Ordinance or the conditions of approval.
INFILL PARCEL249
A parcel of land that is located within the infill target areas and is suitable for residential development of
four dwelling units or less.
INFRASTRUCTURE250
Facilities and services that are needed to sustain industry, residential, commercial, and all other land use
activities, including water and sewer lines and other utilities, streets and roads, communications and
public facilities, such as fire stations, parks, etc.
INTERPRETATION (PROCEDURE)251
Procedure for a formal written interpretation of any provision in the Ordinance. See Sec. 26-2.5(q).
JURISDICTIONAL LINE252
A line identified or approved by the United States Army Corp of Engineers (USACE) describing areas to
be protected under the Federal Clean Water Act.
LAND253
Any ground, soil, or earth including marshes, swamps, drainage-ways and areas not permanently
covered by water.
LDC254
Abbreviation for this document, the Land Development Code.
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This definition is carried forward from the current LDC
This definition is carried forward from the current LDC
248
This definition is carried forward from the current LDC
249
This definition is carried forward from the current LDC
250
This definition is carried forward from the current LDC
251
This is a new definition
252
This definition is carried forward from the current LDC
253
This definition is carried forward from the current LDC
254
This is a new definition.
247
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LAND DEVELOPMENT PERMIT255
A document signed by an authorized county official, as required in this chapter, as a condition precedent
to the commencement of a use or the erection, construction, reconstruction, restoration, alteration,
conversion or installation of a structure or building, which document acknowledges that such use,
structure, or building complies with the provisions of this chapter or an authorized variance therefrom.
See Sec. 26-2.5(e).
LAND DEVELOPMENT PERMIT, MAJOR256
The review of projects, exclusive of residential and commercial subdivisions, involving one or more of
the following: one hundred thousand (100,000) or more square feet of nonresidential floor space; one
hundred and fifty (150) or more multi-family residential units, lots or manufactured home spaces in a
manufactured home district; and/or the dedication of new public road segments or the dedication to
the county of land for open space or other public purposes. See Sec. 26-2.5(e)(2)b.
LAND DEVELOPMENT PERMIT, MINOR257
The review of projects, exclusive of residential and commercial subdivisions, which do not meet the
standards for applicability for “major land development review,” but still require approval of a land
development permit. See Sec. 26-2.5(e)(2)b.
LAND DISTURBANCE258
Any activity involving the clearing, grading, transporting, filling, and/or any other activity which causes
the land to be exposed to the dangers of erosion.
LAND DISTURBANCE PERMIT259
A certificate issued by Richland County to perform work pursuant to an approved SWPPP prepared
under the provisions of this chapter. It is issued after DHEC issues coverage under an NPDES General
Permit for Large and Small Construction Activities. Sec. 26-2.5(k).
LAND SURVEYOR260
A person currently licensed pursuant to the requirements of Section 40-22-10, et. seq., of the South
Carolina Code of Laws, as amended.
LANDSCAPE ARCHITECT261
A person practicing landscape architecture and licensed in the State of South Carolina pursuant to the
requirements of Section 40-28-10, et. seq., of the South Carolina Code of Laws, as amended.
LOT262
A parcel of land clearly defined by plat or by metes and bounds description and held, or intended to be
held, in separate lease or ownership.
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This definition is carried forward from the current LDC
This definition is carried forward from the current LDC
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This definition is carried forward from the current LDC
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This definition is carried forward from the current LDC
259
This definition is carried forward from the current LDC
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LOT, ADJACENT263
A lot that is contiguous to another lot.
LOT AREA264
The horizontal area within the exterior lines of a lot.
LOT COVERAGE265
A measure of intensity of land use that represents the portion of a site that is impervious (i.e., does not
absorb water). This portion includes, but is not limited to, all areas covered by buildings, parked
structures, driveways, roads, sidewalks, and any area of concrete asphalt.
LOT FRONTAGE266
That part of a lot (a lot line) abutting on a road.
LOT WIDTH267
The distance between straight lines connecting front and rear lot lines at each side of a lot. See Sec. 269.2(a)(3).
LOWEST FLOOR268
The lowest floor of the lowest enclosed area. Any unfinished or flood resistant enclosure, usable solely
for parking of vehicles, building access, or limited storage in an area other than a basement area, is not
considered a building’s lowest floor provided that such an enclosure is not built so as to render the
structure in violation of other provisions of this chapter.
MAX.269
Abbreviation for maximum.
MIN.270
Abbreviation for minimum.
MULTI-USE TRAIL271
A path physically separated from motor vehicle traffic by an open space or barrier and either within a
highway right-of- way or within an independent right-of- way. A multi-use path is used by bicyclists,
pedestrians, joggers, skaters, and other non-motorized travelers.
NONCONFORMING LOT272
A lot that does not meet the minimum requirements for the zoning district in which it is located. See
Sec. 26-7.4.
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This definition is carried forward from the current LDC
This definition is carried forward from the current LDC
265
This definition is carried forward from the current LDC
266
This definition is carried forward from the current LDC
267
This definition is carried forward from the current LDC
268
This definition is carried forward from the current LDC
269
This is a new definition added for user-friendliness
270
This is a new definition added for user-friendliness
271
This definition is carried forward from the current LDC
272
This definition I consolidates “nonconforming occupied lot” and “nonconforming vacant lot” from the current
LDC
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NONCONFORMING OFF-STREET PARKING AND LANDSCAPING273
Off-street parking or landscaping that does not meet the requirements for the zoning district or use of
the land in which it is located. See Sec. 26-7.6.
NONCONFORMING SIGN274
A sign that does not meet the requirements for the zoning district or use of the land in which it is
located. See Sec. 26-7.5.
NONCONFORMING STRUCTURE275
A structure that does not meet the minimum requirements for the zoning district in which it is located.
NONCONFORMING USE276
A use which would not be permitted in the zoning district in which it is located. See Sec. 26-7.2.
NONCONFORMITY277
A legal use, structure, lot, development, and/or feature which existed prior to the adoption of this
Ordinance or any amendment thereto, that does not presently conform to standards in this Ordinance.
ORDINANCE
When capitalized as “the Ordinance,” this document.
OPEN SPACE278
Land areas that are not occupied by buildings, structures, impermeable areas, streets, alleys or required
buffer transition and street protective yards.
OVERLAY DISTRICT279
A zoning district that prescribes special regulations to be applied to a site in combination with the base
or underlying district.
OWNER280
Any person, agent, firm, or corporation having a legal or equitable interest in the property.
OWNER/OPERATOR281
For the purpose of this Ordinance and in the context of stormwater associated with construction
activity, means any party associated with a construction project that meets either of the following two
criteria:
3. The party has operational control over construction plans and specifications. Note: A party has
“operational control over construction plans and specifications” if they have the authority to
prepare or modify SWPPPs; or

273

This is a new definition provided for consistent treatment of all types of nonconformity in the definitions
This is a new definition provided for consistent treatment of all types of nonconformity in the definitions
275
This definition modifies “nonconforming structures occupying conforming lots” from the current LDC
276
This definition modifies “nonconforming use of structure” from the current LDC
277
This definition is carried forward from the current LDC, updated for comprehensiveness
278
This definition is carried forward from the current LDC
279
This definition is carried forward from the current LDC
280
This definition is carried forward from the current LDC
281
This definition is carried forward from the current LDC
274
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4. The party has “operational control over day-to-day activities” at a Project that are necessary to
ensure compliance with a SWPPP for the Site or other permit conditions (e.g., they are
authorized to direct workers at a Site to carry out activities required by the SWPPP or comply
with other permit conditions). This definition is provided to inform permittees of the EPA’s
interpretation of how the regulatory definitions of “Owner or Operator” and “facility or activity”
are applied to discharges of storm water associated with construction activity.
PARKING LOT282
An off-road, open, authorized area where motor vehicles are stored for the purpose of temporary, daily,
or overnight parking.
PEDESTRIAN LEVEL BUILDING FAÇADE283
The portion of a building façade extending from the average finished ground elevation at the base of the
façade to a height of eight feet above that elevation.
PERSON284
Any individual or group of individuals, partnership, association, corporation, company, firm, joint
venture, trust, estate, commission, board, public or private institution, utility, cooperative, interstate
body, any governmental or quasi-governmental entity, or other legal entity.
PLANNED DEVELOPMENT285
Developments having a mix of uses that are planned and developed under unified control and in
accordance with more flexible standards and procedures in order to achieve innovative site design. See
Sec. 26-2.5(c).
PLANNING COMMISSION286

The Richland County Planning Commission. See Sec. 26-2.3(b).
PLANNING DEPARTMENT287
The Richland County Planning and Development Services Department.
PLANNING DIRECTOR288
The Director of the Richland County Planning and Development Services Department. See Sec. 262.3(e)(1).
PLAT289
A map, or delineated representation of the subdivision of lands, prepared by a surveyor licensed in
South Carolina, being a complete and exact representation of the subdivision or parcel and including
other information, which is in compliance with all the relevant requirements of this Ordinance and other
County statutes, laws and regulations.
282

This definition is carried forward from the current LDC
This is a new definition.
284
This definition is carried forward from the current LDC
285
This is a new definition.
286
This definition is carried forward from the current LDC
287
This definition is carried forward from the current LDC
288
New definition added for consistency.
289
This definition is carried forward from the current LDC
283
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PLAT, FINAL290
A set of drawings, and other documentation, prepared in compliance with the requirements of this
Ordinance and that are presented for final approval and recordation by the county.
POST-DEVELOPMENT291
Land surface conditions as changed due to development.
PRE-APPLICATION CONFERENCE292
A procedure for an applicant to determine submission requirements, procedures and standards
applicable to an anticipated application. See Sec. 26-2.4(c).
PRE-APPLICATION NEIGHBORHOOD MEETING293
A procedure for educating owners and residents of nearby land about a proposed application. See Sec.
26-2.4(b).
PRE-DEVELOPMENT294
Natural or existing land surface conditions prior to proposed development.
PRESERVE295
Land set aside for protection and propagation.
PRIMARY SURFACE296
A surface longitudinally centered on a runway.
PRIMARY SURFACE (JIM HAMILTON-L.B. OWENS AIRPORT) 297
The primary surface extends two hundred feet beyond each end of the runway. The elevation of any
point on the primary surface is the same as the elevation of the nearest point on the runway
centerline. The width of the primary surface is 500 feet.
PRIMARY SURFACE (MCENTIRE AIR NATIONAL GUARD BASE) 298
The primary surface for military airports is located on the ground or water longitudinally centered on
each runway with the same length as the runway. The width of the primary surface for runways is 2,000
feet.
PRIVATE ROADWAY299
An area of land that is privately owned, provides vehicular access to residential lots, and has not been
dedicated; or a private right-of-way created by recorded easement, or other instrument, where no
recording has taken place, or no right of interest has accrued to the public and has not been designated
as part of the county road maintenance system.
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This definition is carried forward from the current LDC
This definition is carried forward from the current LDC
292
This is a new definition
293
This is a new definition
294
This definition is carried forward from the current LDC
295
This definition is carried forward from the current LDC
296
This definition is carried forward from the current LDC
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This definition is carried forward from the current LDC
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This definition is carried forward from the current LDC
299
This definition is carried forward from the current LDC
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PUBLIC WORKS DEPARTMENT300
The Richland County Public Works Department.
REGULATORY FLOODWAY301
The channel of a river or other watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water surface elevation by more than
one foot, as identified on an official Flood Insurance Rate Map or other available information.
REPETITIVE LOSS302
Flood-related damages sustained by a structure on two separate occasions during a ten year period for
which the cost of repairs at the time of each such flood event, on the average, equals or exceeds 25
percent of the market value of the structure before the damage occurred.
RESIDENTIAL FOOTPRINT (LOT COVERAGE) 303
This includes all the areas of a parcel (lot) covered by buildings and other structures with surfaces
greater than 36 inches above the finished and natural grade with the exception of covered front
porches, pergolas, porticos, balconies, overhangs, and similar architectural features placed on the front
(facing the street) elevation of a building.
RETENTION STRUCTURE304
A permanent structure whose primary purpose is to permanently store a given volume of stormwater
runoff.
ROAD305
An open way designed for the operation of vehicles, including, but not limited to, streets, avenues,
boulevards, highways, freeways, lanes, and/or courts. This definition shall not include driveways or
ingress/egress easements.
ROAD FRONTAGE306
The distance for which a lot line of a lot adjoins a public road, from one lot line intersecting said road to
the furthest distance lot line intersecting the same road.
ROAD, HALF307
A street or road that is intended to be developed by constructing one-half of a required width of a road
with the remainder to be provided at some future date.
ROAD, MAIN308
The main entrance(s) to a Conservation subdivision, which collects traffic from internal park roads,
connecting to arterial roads external to the subdivision.
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This definition is carried forward from the current LDC
This definition is carried forward from the current LDC
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This definition is carried forward from the current LDC
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This definition is carried forward from the current LDC
304
This definition is carried forward from the current LDC
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This definition is carried forward from the current LDC
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This definition is carried forward from the current LDC
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RUNOFF309
The portion of the precipitation on the land that reaches the drainage system.
RUNWAY310
A defined area at an airport prepared for landing and takeoff of aircraft along its length.
SCREEN311
To visually shield or obscure one abutting or nearby structure, use or parking area from another by using
fencing, walls, berms, or densely planted vegetation.
SEDIMENTATION312
The process which operates at or near the surfaces of the ground, to deposit soil, debris and other
materials either on other ground surfaces or in water channels.
SETBACK313
The minimum distance by which any building or structure must be separated from the lot lines of the lot
on which it is located. See Sec. 26-9.2(a)(7).
SETBACK, FRONT314
A setback extending across the full width of a lot between the front lot line and the foremost point of
any structure on the lot. See Sec. 26-9.2(a)(7).
SETBACK, REAR315
A setback extending across the full width of a lot between the rear lot line and the rearmost point of
any structure on the lot. See Sec. 26-9.2(a)(7).
SETBACK, SIDE316
A setback between a side lot line and the nearmost point of the nearest structure, extending from the
required front setback to the required rear setback. See Sec. 26-9.2(a)(7).
SF317
Abbreviation for square foot or square feet, a measure of area.
SHADE TREE318
Any tree listed as a “shade tree” in the development design manual of the county with respect to
landscaping.
SIGN PERMIT319
A permit that approves deployment of a sign. See Sec. 26-2.5(i).
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This definition is carried forward from the current LDC
This definition is carried forward from the current LDC
311
This definition is carried forward from the current LDC
312
This definition is carried forward from the current LDC
313
This definition is carried forward from the current LDC
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This definition is carried forward from the current LDC
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This definition is carried forward from the current LDC
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This definition is carried forward from the current LDC
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This is a new definition added for user-friendliness
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This definition is carried forward from the current LDC
319
This is a new definition
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SKETCH PLAN320
A sketch preliminary plat or site plan to enable the developer/subdivider to save time and expense in
reaching a general agreement with authorized officials of Richland County as to the form of the plat or
plan and the objectives of this Ordinance.
SMALL MATURING TREE321
Any tree listed as a “small maturing tree” in the development design manual of the county with respect
to landscaping.
SMART GROWTH322
A concept whose principals invest time, attention, and resources in restoring a sense of community and
activity to city centers and older neighborhoods.
SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION (SCDOT) 323
The State agency responsible for maintaining state and federal roads and administering distribution of
the state and federal gas tax funds.
SPECIAL EXCEPTION324
Uses that are generally compatible with land uses permitted in a zoning district, but that because of
their unique characteristics or potential impacts on the surrounding neighborhood and or the county as
a whole, require individual consideration of their location, design, configuration and/or operation at the
particular location proposed.
SPECIAL EXCEPTION PERMIT325
A permit that approves a special exception. See Sec. 26-2.5(d).
START OF CONSTRUCTION326
The date the building permit was issued; provided, however, the actual start of construction, repair and
reconstruction, rehabilitation, addition, or substantial improvement was within one hundred and eighty
180 days of the permit date. The actual start means the first placement of permanent construction of a
structure (including a manufactured home) on a site, such as the pouring of slabs or footings, installation
of piles, construction of columns, or any work beyond the stage of excavation or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, such
as clearing, grading, and filling; nor does it include the installation of roads and/or walkways; nor does it
include excavation for footings, piers or foundations, or the erection of temporary forms; nor does it
include the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of the building,
whether or not that alteration affects the external dimensions of the building.
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This definition is carried forward from the current LDC
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This is a new definition
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STORMWATER327
Any surface flow, runoff and drainage consisting entirely of water from any form of natural precipitation
and resulting from such precipitation.
STORMWATER MANAGEMENT328
The collection, conveyance, storage, treatment and disposal of stormwater runoff in a manner to
minimize channel erosion, flood damage, and or degradation of water quality and in a manner to
enhance and insure the public health, safety, and general welfare.
STORMWATER MANAGEMENT FACILITIES329
Structures and man-made features designed for the collection, conveyance, storage, treatment and
disposal of stormwater runoff into and through the drainage system. Stormwater management facilities
include vegetative and/or structural measures, to control the increased volume and rate of stormwater
runoff caused by manmade changes to the land.
STORMWATER RUNOFF330
The direct response of a watershed to precipitation, including surface and subsurface flows resulting
from precipitation.
STORMWATER SYSTEM331
The publicly-owned facilities by which stormwater is collected and/or conveyed, including, but not
limited to roads with drainage systems, streets, gutters, curbs, inlets, piped storm drains, pumping
facilities, basins, drainage channels or other drainage structures.
STORY332
That portion of a building included between the upper surface of a floor and the upper surface of the
floor or roof next above. It is measured as the vertical distance from top to top of two successive tiers

of beams of finished floor surfaces and, for the topmost story, from the top of the floor finish
to the top of the ceiling joists or, where there is not a ceiling, to the top of the roof rafters.
STREET333
See “road.”
STREET PROTECTIVE YARD334
A required open yard area in which trees are planted abutting roads.
STRUCTURAL FILL335
Landfilling for future beneficial use utilizing land-clearing debris, hardened concrete, hardened/cured
asphalt, bricks, blocks, and other materials specified by DHEC by regulation, compacted and landfilled in
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a manner acceptable to DHEC, consistent with applicable engineering and construction standards and
carried out as a part of normal activities associated with construction, demolition, and land-clearing
operations; however, the materials utilized must not have been contaminated by hazardous
constituents, petroleum products, or painted with lead-based paint. Structural fill may not provide a
sound structural base for building purposes.
STRUCTURE336
Anything constructed or erected which requires location on or in the ground or is attached to something
having a location on the ground or anything as defined by the building code as a structure. Structures do
not include ditches and their appurtenances, poles, lines, cables or transmission or distribution facilities
of public utilities, freestanding mailboxes, on-grade slabs, walks, driveways, landscaping materials,
fences, or golf course tee boxes, fairways, sand traps or greens. This term includes both permanent and
temporary structures.
STRUCTURE, HEIGHT337
The average finished ground elevation at the base of a structure to the highest point of the roof of the
structure, provided that spires, belfries, cupolas, chimneys, antennas, water tanks, ventilators, elevator
housing, mechanical equipment or other such structures placed above roof level and not intended for
human occupancy shall not be subject to height limitations.
STRUCTURE, PRINCIPAL338
A structure where the principal use of the lot on which it is located is conducted.
STRUCTURE SIZE STANDARDS339
Unless otherwise defined, this term means standards regulating the building footprint of a structure
relative to the area of the lot on which the structure sits.
SUBDIVISION340
All divisions of a tract or parcel of land into two or more lots, building sites, or other divisions for the
purpose, whether immediate or future, of sale, lease or building development. The definition of
subdivision includes:
1. All division of land.
2. Re-subdivision involving a further division or relocation of lot lines of any lot or lots within a
subdivision previously made and approved or recorded according to law.
3.

The alteration of any roads or the establishment of any new roads within any subdivision
previously made and approved or recorded according to law.

4. Combinations of recorded lots.
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SUBDIVISION, EXEMPT341
The combination or recombination of portions of previously platted and recorded lots where the total
number of lots is not increased and the resultant lots are equal to the applicable site development
standards set forth in this Ordinance; the division of land into parcels of five acres or more where it does
not result in the creation of a new roadway or the widening of an existing roadway; the combination or
recombination of entire lots of record where no new road or change in existing roads is involved; or the
division of a parcel into two lots which do not result in the construction of a new road or the
improvement (including, but not limited to, paving and/or widening) of an existing road; or the
construction of new water facilities, other than private on-site wells; or the construction of new
sewerage facilities, other than on-site septic tanks; or the construction of new storm drainage facilities,
other than roadside swales and culverts; and is not in conflict with any provision or portion of the
comprehensive plan, official map, or this Ordinance. See Sec. 26-2.5(f)(2)b.
SUBDIVISION, MAJOR342
Any subdivision that does not meet the criteria for an administrative subdivision or a minor subdivision.
See Sec. 26-2.5(f)(2)b.
SUBDIVISION, MINOR343
Those divisions of land that do not qualify for administrative subdivision review, but which consist of less
than 50 lots. Additionally, a minor subdivision shall not involve the dedication of land to the county for
open space or other public purposes. See Sec. 26-2.5(f)(2)b.
SUBSTANTIAL DAMAGE344
Damage of any origin sustained by a structure whereby the cost of restoring the structure to its predamage condition would equal or exceed 50 percent of the market value of the structure before the
damage occurred. Substantial damage also means flood- related damage sustained by a structure on
two separate occasions during a ten year period for which the cost of repairs at the time of each such
flood event, on the average, exceeds 25 percent of the market value of the structure before the damage
occurred.
SUBSTANTIAL IMPROVEMENT345
Any reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which
equals or exceeds 50 percent of the market value of the structure before the “start of construction” of
the improvement. This term includes structures that have incurred “repetitive loss” or “substantial
damage,” regardless of the actual repair work performed.
SWPPP346
Stormwater Pollution Prevention Plan; an acronym used for a document that describes the BMPs and
activities to be implemented by a person or business to identify sources of pollution or contamination at
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a site and the actions to eliminate or reduce pollutant discharges to stormwater, stormwater
conveyance systems, and/or receiving waters to the maximum extent practicable.
TECHNICAL REPRESENTATIVE347
South Carolina Registered Professional Civil Engineer, Registered Landscape Architect, or Tier B. Land
Surveyor responsible for sealing stormwater management plans.
TEMPORARY USE PERMIT348
A permit that approves a temporary use. See Sec. 26-2.5(l).
TEN-YEAR FREQUENCY RAINFALL349
A rainfall of an intensity expected to be equaled or exceeded, on the average, once in ten years.
TEXT AMENDMENT350
A procedure for an amendment to the text of this Ordinance. See Sec. 26-2.5(a).
THOROUGHFARE ROAD351
Interstates, other freeways, expressways or major roads that provide for the expeditious movement of
high volumes of traffic within the county.
TMDL352
Total Maximum Daily Load; an acronym used to describe the sum of the individual wasteload allocations
(WLAs) for point sources and load allocations (LAs) for nonpoint sources and natural background. If a
receiving water has only one point source discharger, the TMDL is the sum of that point source WLA plus
the LAs for any nonpoint sources of pollution and natural background sources, tributaries, or adjacent
segments. TMDLs can be expressed in terms of either mass per time, toxicity, or other appropriate
measure.
TOP OF BANK353
The elevation of the uppermost point on the rise of land which borders of a water resource such as a
river, creek or lake.
TOTAL SITE AREA354
The entire area within the boundary of the parcel inclusive of all interior future open space areas and
road/utility rights of way.
TRADITIONAL NEIGHBORHOOD DESIGN355
A planning concept that calls for residential neighborhoods to be designed in the format of a small,
village-type atmosphere within neighborhoods. These are characterized by homes and buildings on
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smaller lots, narrow front yards with front porches and gardens, detached garages in the backyard,
walkable streets (sidewalks), pubic parks and green spaces.
TREE356
A usually tall, woody plant, distinguished from a shrub by having comparatively greater size and
longevity, and characteristically defined as:
1. Large maturing tree – Single trunk whose canopy dimensions have the potential to reach at least
45 feet tall and 25 feet wide at maturity.
2. Medium maturing tree – Single trunk whose canopy dimensions have the potential to reach at
least 25 feet tall and 20 feet wide at maturity.
3. Small maturing tree – Single trunk or multi-stem whose canopy dimensions have the potential to
reach at least fifteen 15 feet tall and fifteen 15 feet wide at maturity.
TREE, MATURE357
Any tree that has obtained the maximum capability of growth, flowering, and reproduction.
TREE REMOVAL PERMIT358
A permit that approves removal of one or more trees. See Sec. 26-2.5(h).
USACE359
The United States Army Corp of Engineers.
UTILITIES360
Electricity, gas, steam, communications, transportation, wastewater, or water that is furnished to the
public under state or county regulations by a person, firm, corporation, municipal department or board.
VARIANCE361
A device that grants a property owner relief from the provisions of this Ordinance. See Sec. 26-2.5(o).
VEGETATION362
All plant growth, including trees, shrubs, grasses, and mosses.
WASTEWATER363
Any water or other liquid, other than uncontaminated stormwater, discharged from a facility.
WATER QUALITY364
Those characteristics of stormwater runoff that relate to the physical, chemical, biological and
radiological integrity of water.
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WATER RESOURCE YARD365
A setback running approximately parallel to the tops of the banks of designated water resources to be
protected for, and defined by, the location of critical riparian vegetation and habitat.
WATERS366
For the purpose of identifying NPDES stormwater permit “point discharges”, waters means surface
water, within Richland County’s jurisdictional boundaries as identified on USGS 1:24,000 scale
quadrangle sheets.
WATERS OF THE STATE367
Refer to the State of South Carolina Department of Health and Environmental Control, Regulation R.619.122, Part A, Section 122.2 “Definitions.”
WATERSHED368
The drainage area contributing stormwater runoff to a single point.
ZONING ADMINISTRATOR369
The Zoning Administrator of Richland County. See Sec. 26-2.3(e)(2).
ZONING MAP AMENDMENT370
A procedure for an amendment to the Official Zoning Map. See Sec. 26-2.5(b).
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