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Commentary

Specifically, this article includes sections that:
 Establish the title, or official name, of the document;
 Identify the statutory authority of the City to adopt the UDO;
 Provide the general purpose and intent of the City Council in adopting
the UDO;
 Set out what activity is subject to the Ordinance;
 Identify the City-adopted comprehensive plan and other plans that serve
as policy guides to administration of the Ordinance;
 Clarify that the stricter provision applies if Ordinance provisions conflict
with other regulations;
 Formally adopt and incorporate by reference the Official Zoning Map,
provide rules for interpreting zoning district boundaries, and establish
procedures for designating the zoning district classification of land when
it is annexed;
 Show how previous zoning districts translate to new zoning districts;
 Establish the date upon which the UDO becomes effective and repeal the
current code sections that are being replaced by the UDO;
 Establish rules governing the rights of development approved under the
previous regulations and pending development applications submitted
before the effective date of the UDO;
 Provide for the establishment of a vested right; and
 Provide a severability provision.

This comment box and the footnotes included in this draft are provided for
reference purposes and will not be included in the adopted UDO.

Article 1: General Provisions

Article 1: General Provisions, contains general provisions that are relevant to
the entire Ordinance.
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ARTICLE 1: GENERAL PROVISIONS
Sec. 17-1.1

Title1

This Ordinance shall be officially known as “The Unified Development Ordinance of the
City of Columbia, South Carolina” and may be referred to as “the UDO” or “this
Ordinance.”

Sec. 17-1.2

Authority2

(a) The City Council is authorized to adopt the UDO in accordance with the enabling
authority in Title 6 of the Code of Laws of South Carolina (1976), as amended,
including but not limited to Chapter 7, Chapter 29, and Chapter 31 of Title 6 of the
Code, and including all provisions located elsewhere in the Code citing any applicable
authority.

(b) Whenever any provision of this Ordinance refers to or cites a section of the Code of
Laws of South Carolina and that section is later amended, this Ordinance shall be
deemed amended to refer to the amended section.

Sec. 17-1.3

General Purpose and Intent3

The purpose and intent of the UDO is to guide development in accordance with the City’s
comprehensive plan and existing and future needs of the City in order to protect,
promote, and improve the public health, safety, morals, convenience, order, appearance,
prosperity, and general welfare. The UDO is enacted and designed to exercise the full
range of authority available to the City in accordance with State law to:
(1) Provide for adequate light, air, and open space;
(2) Prevent the overcrowding of land, to avoid undue concentration of population,
and to lessen congestion in the streets;
(3) Facilitate the creation of a convenient, attractive, and harmonious community
that includes a walkable city;
(4) Protect and preserve scenic, historic, or ecologically sensitive areas;
(5) Regulate the density and distribution of populations and the uses of buildings,
structures and land for trade, industry, residence, recreation, agriculture,
forestry, conservation, airports and approaches thereto, water supply,
sanitation, protection against floods, public activities, and other purposes in a
way that maintains strong neighborhoods and protects their character, supports
1

This section carries forward and builds on Sec. 17-52, of the current zoning ordinance. It sets forth the official
name by which the regulations may be cited and acceptable shortened references.
2
This section carries forward and builds on Sec. 17-51, Purpose and Scope of Article; Statutory Authority; Sec. 17462, Statutory Authority, and Sec. 17-791, Purpose and Authority, but is limited in scope to provisions related to
authority. It adds a provision to address situations where a section of the S.C. Code or federal law that is cited to in
the UDO is amended or superseded.
3
This section consolidates and builds on statements of purpose provided for various articles in the current
regulations. Language from the S.C. Code is also incorporated to refer more generally to the purposes of the UDO.
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(a) General

an economically vibrant and walkable city center, provides for a broad range of
housing choices, facilitates use of vacant structures and land that were
previously developed, and supports greater intensity of development at
strategic locations;
(6) Facilitate the adequate provision or availability of transportation, police and fire
protection, water, sewerage, schools, parks and other recreational facilities,
affordable housing, disaster evacuation, and other public services and
requirements;
(7) Secure safety from fire, flood, and other dangers;
(8) Facilitate the harmonious, orderly, and progressive development of land within
the City that maintains strong neighborhoods and protects their character;
(9) Encourage development of land within the City that renders it economically
sound;
(10) Assure the timely provision of required streets, utilities, and other facilities and
services to new land developments;
(11) Assure the adequate provision of safe and convenient traffic access and
circulation, both vehicular and pedestrian, in and through new land
developments that support development patterns that are well connected and
support multiple modes of travel;
(12) Assure the provision of needed public open spaces and building sites in new
land developments through the dedication or reservation of land for
recreational, educational, transportation, and other public purposes;
(13) Assure, in general, the wise and timely development of new areas, and
redevelopment of previously developed areas in harmony with official
community plans for future development; and
(14) Carry out such other purposes in the public interest as may be specifically cited
in the UDO.

Sec. 17-1.4

Applicability4

(a) General
(1) The provisions of this Ordinance apply to the development of any land within
the City, unless expressly exempted by a specific section, subsection, or
paragraph of this Ordinance.
(2) Development shall not occur except in accordance with the requirements of this
Ordinance and all other applicable City, State, and federal ordinances, laws,
statutes, and regulations.
(3) No development shall occur until the required development approvals and
permits are obtained in accordance with the requirements of this Ordinance.
4

This section carries forward and expands upon Sec. 17-53, Sec. 17-182, and Sec. 17-183 of the current zoning
ordinance. It defines what activities constitute development that is subject to the UDO.
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(b) Activities Constituting Development

(4) Development undertaken without required development approvals and permits
is a violation of this Ordinance.

(b) Activities Constituting Development
Unless expressly exempted by this Ordinance, the following activities shall be
considered development subject to this Ordinance:

a.

Any construction, reconstruction, erection, installation, placement,
relocation, demolition, or alteration in the size or external appearance of a
structure;

b. Any establishment, re-establishment, or change in a use of a structure or
land;

c.

Any change in the intensity of the use of a structure or land, such as an
increase in:
1.

The number of businesses, establishments, offices, dwelling units, or
lodging units comprising the use;

2.

The number of parking spaces or amount of impervious cover;

3.

The number of products or services provided by the use;

d. Any alteration of the natural topography of land, such as mining, grading,
ditching, extracting earth materials, dredging, excavation, filling, or
deposition of soil;

e.

Removal of vegetative cover, such as site clearing or the removal of
specimen trees or significant stands of trees;

f.

The construction or extension of any utility service line or facility; or

g.

Any subdivision as defined in Sec. 17-9.4, Definitions.

(c) Activities Not Constituting Development
Unless part of a more extensive activity identified as development in subsection (b)
above, the following activities do not constitute development subject to this
Ordinance:

a.

The ordinary maintenance and repair of existing structures, where no
activities identified as development in subsection (b) above are involved;

b. The inspection, maintenance or repair of an existing transportation facility
(roadway, walkway, railroad tracks, bus shelter, traffic control device, etc.)
or an existing utility, stormwater management, or public service facility
(pipe, cable, valve, catch basin, outlet, ditch, basin, bulk refuse container
pad, etc.), if no substantial engineering redesign is involved;

c.

The ordinary planting or maintenance of vegetative landscaping or gardens;

d. A change in the ownership or form of ownership of any land or structure
that does not involve the division of land into separate parcels;
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e.

The creation or termination of easements, covenants, or other rights in
land or development, where no street right-of-way dedication in involved;
and

f.

The recording of any documents or plats expressly for the purposes of
reference or attachment to a publicly recorded document when such
recording does not result in subdivision of land as defined in Sec. 17-9.4,
Definitions.

(d) Exemption of Homes for the Handicapped
This Ordinance does not apply to a home providing 24-hour care to nine or fewer
mentally or physically handicapped persons in accordance with S.C. Code § 6-29770(E).

(e) Applicability to Governmental Entities
(1) The provisions of this Ordinance shall apply to development by the City or its
agencies and departments, or on land owned or otherwise controlled by the
City.
(2) To the extent allowed by law, the provisions of this Ordinance shall apply to
development by the County, State, or federal government or its agencies,
departments, or corporate services, or on land owned or otherwise controlled
by the County, State, or federal government.

Sec. 17-1.5

In Accordance with Comprehensive Plan5

This Ordinance is intended to ensure that all development within the City’s jurisdiction is
in accordance with the comprehensive plan and implements the planning policies
adopted as part of the comprehensive plan in furtherance of the general health, safety,
and welfare of the City’s citizens.

Sec. 17-1.6

Relationship with Other Laws, Covenants, or
Deeds6

(a) Conflicts with Provisions of Adopted Codes or Ordinances
(1) If a provision of this Ordinance is inconsistent or conflicts with another provision
of this Ordinance or with a provision found in other adopted ordinances or
codes of the City, the more restrictive provision shall govern unless the terms of
the more restrictive provision specify otherwise. The more restrictive provision
is the one that imposes greater restrictions or burdens, or more stringent
controls.
5

This is a new section that states one of the general legislative intents of the UDO is to implement the adopted
comprehensive plan.
6
This section carries forward and builds upon Sec. 17-3 of the current zoning ordinance, clarifying what provision
applies in the event of conflicting provisions. It also states that the City in not responsible to monitor or enforce
private covenants and restrictions and includes statutory requirements to confirm consistency of proposed
development with any recorded covenant.
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(b) Conflicts with State or Federal Law

(2) When there is a conflict between an overlay zoning district and an underlying
base zoning district, the provisions of the overlay district shall control. When
there is a conflict between provisions of two or more applicable overlay zoning
districts, unless otherwise stated in this Ordinance, the more restrictive
provision applies.
(3) When it is possible to implement, administer, or construe a particular provision
of this Ordinance in more than one way, it shall be implemented, administered,
or construed in a way that eliminates or minimizes conflicts with other
provisions of the UDO.

(b) Conflicts with State or Federal Law
If the provisions of this Ordinance are inconsistent or conflict with the laws or regulations
of the State or federal government, the more restrictive provision shall control, to the
extent permitted by law. The more restrictive provision is the one that imposes greater
restrictions or burdens, or more stringent controls.

(c) Relationship to Restrictive Covenants or Deed Restrictions
(1) The City shall not be responsible for monitoring or enforcing easements,
covenants, deed restrictions, or other agreements between private parties.
Private easements, covenants, and restrictions notwithstanding, all
development, unless expressly exempted by this Ordinance, shall comply with
the minimum requirements of this Ordinance.
(2) In accordance with State law,7 application forms and/or instructions for land
development permits or approvals other than those authorizing the building or
placement of a structure on a tract or parcel of land shall inquire whether the
subject tract or parcel of land is restricted by any recorded covenant that is
contrary to, conflicts with, or prohibits the proposed activity. If the City has
actual notice of such a restrictive covenant, whether from the application or
other source, the City shall not issue approval of the permit unless the City
receives written confirmation and proof from the applicant that the restrictive
covenant has been released for the tract or parcel of land by action of the
appropriate authority or property holders, or by court order. The issuance of a
development approval or permit does not affect the applicant's obligations
under any recorded covenants.

Sec. 17-1.7

Official Zoning Map8

(a) Establishment and Maintenance
(1) Land subject to this Ordinance is divided into the various base and overlay
zoning districts established in Article 3: Zoning Districts. The location and
7

See S.C. Code § 6-29-1145.
This section carries forward and refines provisions in Sec. 17-161 through Sec. 17-165 of the current zoning
ordinance. It includes a provision to allow the Official Zoning Map to be kept in digital form and clarifies
procedures for entering changes onto the Official Zoning Map. Standards for interpreting zoning district
boundaries are carried forward from Sec. 17-164 of the current zoning ordinance, with minor refinements.
8
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(b) Changes

boundaries of the zoning districts are shown on the Official Zoning Map. The
Official Zoning Map, including all its notations, is incorporated herein by
reference and made part of the UDO. The Official Zoning Map shall be the final
authority as to the status of the zoning district classification of land in the City.
(2) The original and all revised versions of the Official Zoning Map shall be kept on
file, in either hardcopy or digital form, in the office of the Zoning Administrator.
The Official Zoning Map shall be made available for public inspection at the
office of the Zoning Administrator during normal business hours.

(b) Changes
(1) Changes made in zoning district boundaries or other matters portrayed on the
Official Zoning Map shall be made in accordance with Sec. 17-2.5(c), Zoning Map
Amendment or Sec. 17-2.5(d), Planned Unit Development.
(2) The Zoning Administrator shall enter changes onto the Official Zoning Map
within a reasonable period of time after a map amendment is adopted by the
City Council. Where the ordinance enacting a zoning district boundary change
contains wording explaining or clarifying the location of the new boundary, the
Zoning Administrator may enter on the Official Zoning Map notations reflecting
the ordinance wording.

(c) Zoning District Classification of Annexed Land9
a.

For property annexed by ordinance, the annexation may be considered
prior to or concurrent with the zoning district classification as follows:
1.

For annexation petitions for which no corresponding zoning map
amendment application in accordance with Sec. 17-2.5(c), Zoning Map
Amendment, is received, the Planning Commission shall recommend
to the City Council an interim zoning district classification. The interim
zoning district classification shall be the City zoning district
classification that is most analogous to the County zoning district
classification prior to annexation. The interim zoning district
classification shall be specified in the annexation ordinance considered
by the City Council and shall become effective on the effective date of
the annexation. After the effective date of the annexation, the Zoning
Administrator shall initiate zoning map amendment procedures in
accordance with Sec. 17-2.5(c), Zoning Map Amendment, to establish
or confirm the zoning district classification for the annexed area.

2.

For annexation petitions for which a corresponding zoning map
amendment application in accordance with Sec. 17-2.5(c), Zoning Map
Amendment, is received, the application shall be considered
concurrently with the petition, to the maximum extent practicable. If
adopted, the zoning map amendment shall become effective on the
effective date of annexation.

9

This subsection carries forward Sec. 17-206 of the current zoning ordinance with minor modifications for clarity
and consistency with the new procedures.
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(d) Zoning District Boundaries

b. The zoning district classification of Land annexed by petition and
referendum shall be designated as follows:
1.

When a petition is submitted for annexation of an area, the Planning
Commission will be requested to prepare a proposed zoning plan for
the area.

2.

The proposed zoning plan will be made public at a meeting of the City
Council prior to the referendum.

3.

If the referendum is successful, the City Council will establish the
proposed zoning as a part of the ordinance ratifying the referendum
and taking the area into the City limits.

4.

The Zoning Administrator shall institute zoning map amendment
procedures in accordance with Sec. 17-2.5(c), Zoning Map
Amendment, to confirm the classification for the annexed area.

(d) Zoning District Boundaries
(1) The Zoning Administrator is authorized to determine the location of zoning
district boundaries as shown on the Official Zoning Map in accordance with Sec.
17-2.5(w), Interpretation – Zoning. Appeals from the Zoning Administrator’s
determinations may be made to the Board of Zoning Appeals (see Sec. 172.5(u), Appeal – Zoning).
(2) When determining the location of zoning district boundaries as shown on the
Official Zoning Map, the Zoning Administrator shall use the following general
rules of interpretation:

a.

District boundaries indicated as approximately following the centerlines of
streets, highways, alleys, or other public access ways shall be construed to
follow those centerlines.

b. District boundaries indicated as approximately following property lines
shall be construed as following those property lines. If a subsequent minor
adjustment (such as from a court ordered settlement of a boundary dispute
or overlap) results in a property line moving ten feet or less, the zoning
district boundary shall be interpreted as moving with the property line.

c.

District boundaries indicated as approximately following City limits shall be
construed as following city limits.

d. District boundaries indicated as following railroad lines shall be construed
to be midway between the main tracks.

e.

District boundaries indicated as following centerlines of rivers, streams, or
other watercourses shall be construed to follow those centerlines.

f.

District boundaries indicated as approximately parallel to or extensions of
features identified in subsections a through e above shall be construed to
be parallel to or extensions of such features.

(3) If the specific location of a depicted boundary cannot be determined from
notations on the Official Zoning Map or in accordance with subsection (2)
Columbia, South Carolina
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(a) Effective Date

above, it shall be determined by using the map’s scale to determine the
boundary’s distance from other features shown on the map.
(4) Where the actual locations of existing physical or natural features vary from
those shown on the Official Zoning Map, or in other circumstances not covered
by this subsection, the Zoning Administrator shall have the authority to
interpret the district boundaries in accordance with Sec. 17-2.5(w),
Interpretation – Zoning.

Sec. 17-1.8

Transition to New Zoning Districts10

Upon the effective date of this Ordinance, land zoned with a zoning district classification
from the previous Zoning Ordinance shall be re-classified or translated to one of the
zoning district classifications in this Ordinance as set forth in Zoning Districts. Table <>,
Zoning District Transition Table, summarizes the translation of the zoning districts used in
the previous ordinance to the zoning districts used in this Ordinance. (For example, Table
<> shows all lands classified as RS-1B in the previous Zoning Ordinance (under the column
titled “Prior Districts”) are classified as RSF-2 in this Ordinance (under the column titled
“New Districts”)).
[Table <>, Zoning District Translation Table to be inserted after completion of Module 2]

Sec. 17-1.9

Transitional Provisions11

(a) Effective Date
This Ordinance shall become effective on ____ [insert effective date of this
Ordinance], and repeals and replaces Articles I through VII of Chapter 17 of the Code
of Ordinances.

(b) Violations Continue
Any violation of a provision of the Code of Ordinances replaced by this Ordinance
shall continue to be a violation under this Ordinance unless the development
complies with the express terms of this Ordinance.

(c) Applications upon Which No Final Action Taken13
(1) Any development application submitted and accepted as complete before ___
[insert the effective date of this Ordinance], but still pending final action as of
that date, shall be reviewed and decided in accordance with the regulations in
effect when the application was accepted. To the extent such an application is
10

This new section includes a table to specify the transition from current zoning districts to UDO zoning districts.
This new section establishes the effective date of the UDO. It also clarifies the status, after the UDO becomes
effective, of violations under the current regulations, pending applications, and approved development that is
ongoing.
13
This subsection establishes the rule that applications that are already in the development approval pipeline at
the time of the adoption of the new ordinance and are determined “complete” may be processed under the
provisions of the current zoning ordinance. If an applicant seeks to proceed under the standards in the new
ordinance (instead of the regulations of the current zoning ordinance), the applicant may do so, but will need to
withdraw the application and resubmit it.
11
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(d) Approved Applications

approved and proposes development that does not comply with this Ordinance,
the subsequent development, although permitted, shall be nonconforming and
subject to the provisions of Article 7: Nonconformities.
(2) Completed applications shall be processed in good faith and shall comply with
any time frames for review, approval, and completion as established in the
regulations in effect at the time of application acceptance. If the application
fails to comply with the required time frames, it shall expire and future
development shall be subject to the requirements of this Ordinance.
(3) An applicant with a pending application accepted before ___ [insert the effective
date of this Ordinance] may opt to have the proposed development reviewed
and decided under the standards of this Ordinance by withdrawing the pending
application and submitting a new application in accordance with the standards
of this Ordinance.

(d) Approved Applications
(1) Any development approvals granted before ___ [insert the effective date of this
Ordinance] shall remain valid until their expiration date. Developments with
valid approvals or permits may be carried out in accordance with the terms and
conditions of their approval and the development standards in effect at the
time of approval, provided the permit or approval is valid and has not expired.
If the prior approval expires or is revoked (e.g., for failure to comply with the
terms and conditions of approval), any subsequent development of the site shall
not occur until all required development approvals and permits are obtained in
accordance with the procedures and standards of this Ordinance.
(2) To the extent a prior-approved application proposes development that does not
comply with this Ordinance, the subsequent development, although permitted,
shall be nonconforming and subject to the provisions of Nonconformities.

Sec. 17-1.10 Vested Rights14
(a) A vested right is established in accordance with State law15 only upon the approval or
conditional approval of a site specific development plan in accordance with the
standards and procedures of this Ordinance.

(b) A vested right established in accordance with this section is subject to the conditions
and limitations as prescribed by State law.16

(c) No vested rights are established for phased development plans, including phased
development plans applicable to real property proposed for annexation.

(d) A vested right for a site specific development plan shall expire two years after
vesting. No extensions of the vested right are authorized. Any requests for an
extension of a vested right shall be denied.

14

This section carries forward Sec. 17-2 of the current zoning ordinance with minor changes to clarify language.
See S.C. Code § 6-29-1510 et seq.
16
See S.C. Code § 6-29-1540 and § 6-29-1550.
15
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(d) Approved Applications

(e) A vested site specific development plan may be amended if the amendment
conforms to, or does not cause greater nonconformity with the current provisions of
this Ordinance. Approval or conditional approval of an amendment to an established
vested right does not reset its expiration period.

Sec. 17-1.11 Severability17
It is the legislative intent of the City Council in adopting this Ordinance that all provisions
shall be liberally construed to implement the City’s comprehensive plan and guide
development in accordance with the existing and future needs of the City as established
in the comprehensive plan and this Ordinance and to promote the public health, safety,
morals, convenience, order, appearance, prosperity, and general welfare of the land
owners and residents of the City. If any section, subsection, sentence, clause, or phrase
of this Ordinance is for any reason held by a court of competent jurisdiction to be invalid,
such decision shall not affect the validity and continued enforcement of any other
section, subsection, sentence, clause, or phrase of this Ordinance. The City Council
hereby declares that it would have passed this Ordinance and any section, subsection,
sentence, clause, and phrase, thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses, or phrases be declared invalid by a court of
competent jurisdiction.

17

This new sections states the City Council’s intent that, if a court determines certain portions of the Ordinance to
be invalid, such finding will not render other provisions invalid.
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Commentary

Section 17-2.1, Purpose and Organization of this Article, provides an overview
of the organization of the article.
Section 17-2.2, Summary Table of Development Review Responsibilities,
consists of a summary table of development review procedures that provides
an overview of the development approvals and permits required under the
Ordinance, and the staff and advising and decision-making bodies responsible
for review and decision-making on each application.
Section 17-2.3, Advisory and Decision-making Bodies and Persons, identifies
and clarifies the roles of the different bodies and staff responsible for review,
advice, and decision-making on development applications. The section
identifies what responsibilities staff and each of the advising and decisionmaking bodies has in the development review process.
Section 17-2.4, Standard Review Procedures, establishes a standard set of
review procedures that are generally applicable to the review of development
applications. It provides the framework under which the City’s basic
development review procedures for applications are made uniform to the
greatest degree possible.
Section 17-2.5, Application-Specific Review Procedures and Decision
Standards, supplements the standard review procedures. For each type of
development application, it identifies the purpose of the development
application and/or review process; in what situations application approval is
necessary; the standard review procedures that are required, together with
any applicable modifications of or additions to the standard procedures; and
the standards for making a decision on the application.

This comment box and the footnotes included in this draft are provided for
reference purposes and will not be included in the adopted UDO.

Article 2: Administration

Article 2: Administration, consolidates and streamlines all matters related to
the procedural review of development. As discussed in the Ordinance
Assessment, this article is intended to improve the efficiency and transparency
of the City’s development review processes by consolidating and standardizing
generally applicable procedures and requirements, streamlining existing review
procedures, and adding more flexible procedures. The article is organized into
five sections.
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ARTICLE 2: ADMINISTRATION
Sec. 17-2.1

Purpose and Organization of this Article

This article sets forth the review and approval procedures for development applications.

(a) Sec. 17-2.2, Summary Table of Development Review Responsibilities, provides a
summary of the actions required of each advising and decision-making body for each
type of development application.

(b) Sec. 17-2.3, Advisory and Decision-Making Bodies and Persons, describes the powers
and duties of the various bodies and persons that review and make decisions on
development applications.

(c) Sec. 17-2.4, Standard Review Procedures, describes procedures that generally apply
to all development applications.

(d) Sec. 17-2.5, Application-Specific Review Procedures and Decision Standards, contains
specific information for each type of application, including standards for making a
decision on the application and applicable additions or modifications to the standard
review procedures.

Sec. 17-2.2

Summary Table of Development Review
Responsibilities18

Table 17-2.2: Summary of Development Review Responsibilities, identifies the types of
development applications authorized by this Ordinance. For each type of application, the
table identifies the action required by the various advising or decision-making bodies or
persons.

TABLE 17-2.2: SUMMARY OF DEVELOPMENT REVIEW RESPONSIBILITIES

Text Amendment

<D>

DISCRETIONARY APPROVALS
R

Zoning Map Amendment
Planned Unit Development

<D>
<D>

R
R

SITE PLAN REVIEW TEAM

CITY ENGINEER

LAND DEVELOPMENT
ADMINISTRATOR

ZONING
ADMINISTRATOR

<> = PUBLIC HEARING

BOARD OF ZONING
APPEALS – FORM-BASED
CODES
DESIGN DEVELOPMENT
REVIEW COMMISSION

A = APPEAL

BOARD OF ZONING
APPEALS

PLANNING COMMISSION

APPLICATION TYPE

R = RECOMMENDATION

CITY COUNCIL

D = DECISION

R
R[1]

R
R

18

This is a new section. It consolidates information on development review responsibilities for all development
application types in the UDO into one summary table (see Sec. 1.7, Streamline Review Procedures, in the
Ordinance Assessment).
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TABLE 17-2.2: SUMMARY OF DEVELOPMENT REVIEW RESPONSIBILITIES

Special Exception Permit

<D>

Development Agreement

<D>
<R>
HISTORIC PROPERTIES AND ARCHITECTURAL REVIEW

Certificate of Design Approval – Historic Districts and Landmarks
Minor
Major
Certificate of Design Approval – Design Districts
Minor
Major

<A>
<D>

D
R

<A>

D

<D>

R

SITE PLAN REVIEW TEAM

CITY ENGINEER

LAND DEVELOPMENT
ADMINISTRATOR

ZONING
ADMINISTRATOR

<> = PUBLIC HEARING

BOARD OF ZONING
APPEALS – FORM-BASED
CODES
DESIGN DEVELOPMENT
REVIEW COMMISSION

A = APPEAL

BOARD OF ZONING
APPEALS

APPLICATION TYPE

PLANNING COMMISSION

R = RECOMMENDATION

CITY COUNCIL

D = DECISION

LAND DEVELOPMENT
Site Plan
Minor
Major
Subdivision
Minor Subdivision – Final Plat
Major Subdivision
Sketch Plan
Preliminary Plat
Final Plat
Street or Road Name Change

A
D

D

A

D

A
D
A

D
R

<D>

R

R
R

R
D

PERMITS
Conditional Use Permit
Tree Removal Permit
Forestry Permit

<A>
<A>
<A>

D
D
D

Sign Permit
Temporary Use Permit
Zoning Permit

<A>
<A>
<A>

D
D
D

Administrative Adjustment

RELIEF
<A>

Variance – Zoning
Variance – Land Development
(Subdivision and Site Plan)
Appeal – Zoning
Appeal – Land Development
(Subdivision and Site Plan)
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<D>

<D>[2]

<A>

<A>[3]

<D>

A
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TABLE 17-2.2: SUMMARY OF DEVELOPMENT REVIEW RESPONSIBILITIES

SITE PLAN REVIEW TEAM

CITY ENGINEER

LAND DEVELOPMENT
ADMINISTRATOR

ZONING
ADMINISTRATOR

<> = PUBLIC HEARING

BOARD OF ZONING
APPEALS – FORM-BASED
CODES
DESIGN DEVELOPMENT
REVIEW COMMISSION

A = APPEAL

BOARD OF ZONING
APPEALS

APPLICATION TYPE

PLANNING COMMISSION

R = RECOMMENDATION

CITY COUNCIL

D = DECISION

INTERPRETATIONS
Interpretation – Zoning
Interpretation – Land
Development (Subdivision and
Site Plan)

<A>

<A>[3]

D

<A>

D

NOTES:
[1] Review and recommendation by the Design Development Review Commission is required only for a Zoning Map
Amendment application that involves a Historic Districts and Landmarks Designation or a Design District Designations.
[2] The Board of Zoning Appeals – Form-based Codes, hears and makes decisions on applications for Variance – Zoning from
requirements specific to an adopted Form-based Code, such as the Bull Street PUD.
[3] The Board of Zoning Appeals – Form-based Codes, hears and decides appeals from decisions of the Zoning Administrator in
administering, enforcing, or interpreting provisions of this Ordinance specific to an adopted Form-based Code, such as the
Bull Street PUD.

Sec. 17-2.3

Advisory and Decision-Making Bodies and
Persons

(a) City Council19
To exercise its authority in accordance with State law, the City Council shall have the
following powers and duties under this Ordinance:

a.

To review and decide the following:
1.

Text Amendments (Sec. 17-2.5(b));

2.

Zoning Map Amendments (including Historic Districts and Landmarks
Designations and Design Districts Designations) (Sec. 17-2.5(c));

3.

Planned Unit Developments (Sec. 17-2.5(d)); and

4.

Development Agreements (Sec. 17-2.5(f)).

b. To establish a schedule of fees and a collection procedure for applications
for development approvals and permits reviewed under this Ordinance.
19

This section builds on Sections 17-81(b), 17-654, and 17-86(a) of the current zoning ordinance. It includes a
“catch all” provision for actions not delegated under the UDO.
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The schedule of fees shall be posted in the office of the Zoning
Administrator and in the office of the Land Development Administrator and
may be altered or amended only by the City Council.

c.

To appoint and remove in accordance with State law and this section
members of the Planning Commission, Board of Zoning Appeals, Board of
Zoning Appeals – Form-based Codes, and Design Development Review
Commission.

d. To take any other action not delegated to the Planning Commission, the
Board of Zoning Appeals, the Board of Zoning Appeals—Form-based Codes,
the Design Development Review Commission, the Zoning Administrator,
the Land Development Administrator, or any other body or person within
the City Council’s authority, as the Council may deem desirable and
necessary to implement the provisions of this Ordinance.

(b) Planning Commission20
The Planning Commission is hereby established in accordance with State law21 under
this Ordinance.
(1) Powers and Duties
The Planning Commission shall have the following powers and duties under this
Ordinance:

a.

To review and make recommendations to the City Council on the following:
1.

Text Amendments (Sec. 17-2.5(b));

2.

Zoning Map Amendments (including Historic Districts and Landmarks
Designations and Design Districts Designations) (Sec. 17-2.5(c));

3.

Planned Unit Developments (Sec. 17-2.5(d)); and

4.

Development Agreements (Sec. 17-2.5(f)).

b. To review and decide applications for the following:
1.

Major Site Plans (Sec. 17-2.5(i)(5));

2.

Major Subdivision Preliminary Plats (Sec. 17-2.5(j)(5)b);

3.

Street or road name changes (Sec. 17-2.5(k)); and

4.

Variances – Land Development (Subdivision) (Sec. 17-2.5(t)).

20

This section builds on Sec. 17-31 and Sec. 17-32 of the current zoning ordinance. The number and terms for
Planning Commission members are carried forward, as are the statutory prohibition on members holding elected
office in the city or county and the provision for elected officials serving in an advisory capacity. Consistent with
the S.C. Code and other provisions of the UDO, provisions are added to clarify powers and duties, term end dates,
the status of current members upon adoption of the UDO, the process for removing members and filling vacancies,
the officers of the Commission, and meeting requirements. Specific rules for the Commission’s proceedings are not
included, but authority is granted to the Commission to adopt such rules.
21
See S.C. Code § 6-29-310, et seq.
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c.

To hear and decide appeals from decisions of the Land Development
Administrator or the City Engineer, as applicable, on the following:
1.

Minor Subdivision Final Plats (Sec. 17-2.5(j)(4));

2.

Major Subdivision Sketch Plans (Sec. 17-2.5(j)(5)a);

3.

Major Subdivision Final Plats (Sec. 17-2.5(j)(5)b);

4.

Subdivision standards (Article 6: Land Development (Subdivision)
Standards); and

5.

Interpretations – Land Development (Subdivision) (Sec. 17-2.5(x)).

d. To carry out any other powers and duties delegated to it by the City
Council, in accordance with State law.22
(2) Membership and Terms

a.

Number, Appointment
1. The Planning Commission shall consist of nine members appointed by
the City Council.
2.

No member of the Planning Commission shall hold an elected public
office in the City or in the County.

b. Terms
Members shall be appointed for three-year terms. Members may continue
to serve until their successors are appointed.

c.

Current Members
Members of the Planning Commission on ___ [insert effective date of this
Ordinance] shall continue to serve until their respective terms expire
according to the rules in place when they were appointed, unless they are
removed in accordance with subsection d below.

d. Removal
The City Council may remove a member of the Planning Commission for
cause, after written notice and a public hearing. Cause may include, but is
not limited to, nonattendance at meetings.

e.

Vacancies
Vacancies, for whatever reason, shall be filled by the City Council for the
balance of an unexpired term.

(3) Officers, Rules of Proceeding, and Meetings

a.

22

Officers
1. The Planning Commission shall elect one of its members Chair and
another Vice-Chair, each for a term of one year.

See S.C. Code § 6-29-310, et seq.
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b. Rules of Proceeding
The Planning Commission shall adopt rules for the conduct of business.

c.

Meetings
1. The Planning Commission shall meet at the call of the Chair and at
such regular times as the Commission may determine.
2.

Public notice of meetings of the Planning Commission shall be
provided in accordance with State law23 and this Ordinance.

3.

A majority of the Planning Commission shall constitute a quorum for
the conduct of business.

4.

The Chair shall preside over all Commission meetings. The Vice-Chair
shall serve as acting chair and preside over Commission meetings in
the absence of the Chair. If both the Chair and Vice-Chair are absent,
the Planning Commission shall vote to determine who shall serve as
acting Chair for the meeting.

5.

The Chair, or, in the Chair’s absence, the acting Chair, may administer
oaths and compel the attendance of witnesses by subpoena.

6.

The Planning Commission shall keep minutes of its proceedings in
accordance with State law,24 showing the vote of each member upon
each question, or if absent or failing to vote, indicating that fact, and
shall keep a record of its resolutions, findings, and determinations,
which shall be a public record.

(c) Board of Zoning Appeals25
The Board of Zoning Appeals is established in accordance with State law26 under this
Ordinance.
(1) Powers and Duties
The Board of Zoning Appeals shall have the following powers and duties under
this Ordinance:

a.

To review and decide applications for the following:
1.

Special Exception Permits (Sec. 17-2.5(e)); and

2.

Variances – Zoning (Sec. 17-2.5(s)), except in the Bull Street Planned
Unit Development.

b. To hear and decide appeals from decisions of the Zoning Administrator on
any of the following:

23

See S.C. Code § 30-4-10, et seq. and § 6-29-310, et seq.
See S.C. Code § 30-4-10, et seq.
25
This section carries forward and refines provisions of Sec. 17-111 of the current zoning ordinance, consistent
with the UDO organization and the S.C. Code.
26
See S.C. Code § 6-29-780, et seq.
24
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c.

1.

Conditional Use Permits (Sec. 17-2.5(l));

2.

Tree Removal Permits (Sec. 17-2.5(m));

3.

Forestry Permits (Sec. 17-2.5Sec. 17-2.5(n));

4.

Sign Permits (Sec. 17-2.5(o));

5.

Temporary Use Permits (Sec. 17-2.5(p));

6.

Zoning Permits (Sec. 17-2.5Sec. 17-2.5(q));

7.

Administrative Adjustments (Sec. 17-2.5(r)); and

8.

Interpretations – Zoning (Sec. 17-2.5Sec. 17-2.5(w)), except specific to
adopted Form-based Codes, such as the Bull Street Planned Unit
Development.

To hear and decide appeals from any other order, requirement, decision,
determination, or written interpretation, made by the Zoning
Administrator in the review of development applications or otherwise in
the enforcement of this Ordinance, except specific to adopted Form-based
Codes, such as the Bull Street Planned Unit Development.

d. To carry out any other powers and duties delegated to it by the City
Council, in accordance with State law.27
(2) Membership and Terms

a.

Number, Appointment
1. The Board of Zoning Appeals shall consist of seven members
appointed by the City Council.
2.

No member shall hold any other public office or position in the City or
County.

b. Terms
Members shall be appointed for three-year terms. Members may continue
to serve until their successors are appointed.

c.

Current Members
Members of the Board of Zoning Appeals on ___ [insert effective date of
this Ordinance] shall continue to serve until their respective terms expire
according to the rules in place when they were appointed, unless they are
removed in accordance with subsection d below.

d. Removal
The City Council may remove a member of the Board of Zoning Appeals for
cause, after written notice and a public hearing. Cause may include, but is
not limited to, nonattendance at meetings.

27

See S.C. Code § 6-29-780, et seq.
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e.

Vacancies
Vacancies, for whatever reason, shall be filled by the City Council for the
balance of an unexpired term.

(3) Officers, Rules of Proceeding, and Meetings

a.

Officers
1. The Board of Zoning Appeals shall elect one of its members Chair and
another Vice-Chair, each for a term of one year.

b. Rules of Proceeding
The Board of Zoning Appeals shall adopt rules for the conduct of business.

c.

Meetings
1. The Board of Zoning Appeals shall meet at the call of the Chair and at
such regular times as the Board may determine.
2.

All meetings of the Board of Zoning Appeals shall be open to the
public. Public notice of Board meetings shall be provided in
accordance with State law28 and this Ordinance.

3.

A majority of the Board of Zoning Appeals shall constitute a quorum
for the conduct of business.

4.

The Chair shall preside over all Board meetings. The Vice-Chair shall
serve as activing chair and preside over Board meetings in the absence
of the Chair. If both the Chair and Vice-Chair are absent, the Board of
Zoning Appeals shall vote to determine who shall serve as acting Chair
for the meeting.

5.

The Chair, or, in the Chair’s absence, the acting Chair, may administer
oaths and compel the attendance of witnesses by subpoena.

6.

The Board of Zoning Appeals shall keep minutes of its proceedings in
accordance with State law,29 showing the vote of each member upon
each question, or if absent or failing to vote, indicating that fact. The
Board of Zoning Appeals shall keep records of its examinations and
other official actions, all of which shall be filed within a reasonable
time in the office of the Zoning Administrator and shall be a public
record.

(d) Board of Zoning Appeals – Form-based Codes30
The Board of Zoning Appeals—Form-based Codes is established in accordance with
State law31 under this Ordinance.
28

See S.C. Code § 30-4-10, et seq. and § 6-29-780, et seq.
See S.C. Code § 30-4-10, et seq.
30
This section carries forward and refines provisions of Sec. 17-111 governing the Board of Zoning Appeals—Formbased Codes, in the current zoning ordinance.
31
See S.C. Code § 6-29-780, et seq.
29
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(1) Powers and Duties
For provisions specific to a Form-based Code, the Board of Zoning Appeals—
Form-based Codes, shall have the following powers and duties under this
Ordinance:

a.

To review and decide applications for a Variance – Zoning (Sec. 17-2.5(s)).

b. To hear and decide appeals from any order, requirement, decision,
determination, or written interpretation made by the Zoning Administrator
(Sec. 17-2.5(u))
(2) Membership and Terms

a.

Number, Appointment, and Qualifications
1. The Board of Zoning Appeals—Form-based Codes, shall consist of five
members appointed by the City Council.
2.

No member shall hold any other public office or position in the City or
County.

3.

Of the members appointed, one shall be an architect, one shall be an
attorney, one shall be a landscape architect or urban planner, and one
shall be a real estate professional.

b. Terms
Members shall be appointed for three-year terms. Members may continue
to serve until their successors are appointed.

c.

Current Members
Members of the Board of Zoning Appeals—Form-based Codes, on ___
[insert effective date of this Ordinance] shall continue to serve until their
respective terms expire according to the rules in place when they were
appointed, unless they are removed in accordance with subsection d
below.

d. Removal
The City Council may remove a member of the Board of Zoning Appeals—
Form-based Codes for cause, after written notice and a public hearing.
Cause may include, but is not limited to, nonattendance at meetings.

e.

Vacancies
Vacancies, for whatever reason, shall be filled by the City Council for the
balance of an unexpired term.

(3) Officers, Rules of Proceeding, and Meetings

a.

Officers
1. The Board of Zoning Appeals—Form-based Codes, shall elect one of its
members Chair and another Vice-Chair, each for a term of one year.
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b. Rules of Proceeding
The Board of Zoning Appeals—Form-based Codes, shall adopt rules for the
conduct of business.

c.

Meetings
1. The Board of Zoning Appeals—Form-based Codes, shall meet at the
call of the Chair and at such regular times as the Board may
determine.
2.

All meetings of the Board of Zoning Appeals—Form-based Codes shall
be open to the public, and public notice of meetings shall be provided
in accordance with State law32 and this Ordinance.

3.

A majority of the Board of Zoning Appeals—Form-based Codes, shall
constitute a quorum for the conduct of business.

4.

The Chair shall preside over all Board meetings. The Vice-Chair shall
serve as activing chair and preside over Board meetings in the absence
of the Chair. If both the Chair and Vice-Chair are absent, the Board of
Zoning Appeals – Form-based Codes shall vote to determine who shall
serve as acting Chair for the meeting.

5.

The Chair, or, in the Chair’s absence, the acting Chair, may administer
oaths and compel the attendance of witnesses by subpoena.

6.

The Board of Zoning Appeals—Form-based Codes shall keep minutes
of its proceedings in accordance with State law,33 showing, for each
question, the vote of each member and any member that is absent or
fails to vote. The Board shall keep records of its examinations and
other official actions, all of which shall be immediately filed in the
office of the Zoning Administrator and shall be a public record.

(e) Design Development Review Commission34
A board of architectural review, which shall be known as the Columbia Design and
Development Review Commission (abbreviated "DDRC" in this Ordinance), is
established in accordance with State law35 under this Ordinance.

32

See S.C. Code § 30-4-10, et seq. and § 6-29-780, et seq.
See S.C. Code § 30-4-10, et seq.
34
This section builds upon Sec. 17-653 of the current zoning ordinance. Consistent with Sec. 1.7.4(E)(7) of the
Ordinance Assessment, the DDRC’s powers and duties pertain to procedures for zoning map designations for
historic districts and landmark designations and for design district designations (see Sec. 17-2.5(c)(3), Zoning Map
Amendment Procedure). Also, consistent with Sec. 1.7.4(E)(8) of the Ordinance Assessment, a two-tiered review
structure (major and minor) is established for Certificates of Design Approval.
35
See S.C. Code § 6-29-870 et seq.
33
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(1) Powers and Duties36
The DDRC shall have the following powers and duties under this Ordinance:

a.

To review and make recommendations to the City Council on the following:
1.

Zoning Map Amendments involving Historic Districts and Landmarks
Designations or Design Districts Designations (Sec. 17-2.5(c));

b. To review and decide applications for the following:

c.

1.

Major Certificates of Design Approval – Historic Districts and
Landmarks (Sec. 17-2.5(g)(5)) and

2.

Major Certificates of Design Approval – Design District (Sec. 172.5(h)(5)).

To hear and decide appeals from decisions of the Zoning Administrator on
the following:
1.

Minor Certificates of Design Approval – Historic Districts and
Landmarks (Sec. 17-2.5(g)(4)) and

2.

Minor Certificates of Design Approval – Design District (Sec. 172.5(h)(4)).

d. Plan and direct continuing studies of areas, physical features and
improvements in the City relating to urban design, historic preservation,
beautification, civic improvement and other considerations in furtherance
of this Ordinance. In doing so, the DDRC shall properly coordinate such
plans and studies with the various departments and agencies of the City.

e.

Engage in educational activities related to promoting appropriate urban
design, historic preservation, and the conservation of historic or aesthetic
features of the City.

f.

Advise and assist the City Council, at the Council’s request, to further the
purposes of this Ordinance.

(2) Membership and Terms

a.

Number, Appointment, and Qualifications
1. The DDRC shall consist of nine members appointed by the City Council.
2.

No member shall hold any other public office or position in the City or
County.

3.

Of the members appointed to the DDRC, at least one shall be an
architect registered in the State, at least one shall be a lawyer

36

This subsection lists specific power duties in addition to those related to development review. Unlike provisions
in the S.C. Code authorizing the Planning Commission, the statute authorizing the board of architectural review
(DDRC) defers to the zoning ordinance to list the powers of the board (see S.C. Code § 6-29-880). The powers and
duties listed in this section besides those directly related to development review are carried forward from Sec. 17653(b) of the current zoning ordinance.
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admitted to practice before the South Carolina Supreme Court, at
least one shall be experienced as an architectural historian, at least
one shall be experienced as a city planner, at least one shall be a real
estate developer or licensed real estate broker, one shall be an
architect with historic preservation experience, and the remainder, if
any, shall be persons who, by reason of other experience or education,
shall be qualified for service on the DDRC.

b. Terms
Members shall be appointed for three-year terms. Members may continue
to serve until their successors are appointed.

c.

Current Members
Members of the DDRC on ___ [insert effective date of this Ordinance] shall
continue to serve at the pleasure of the City Council until their respective
terms expire according to the rules in place when they were appointed,
unless they are removed in accordance with subsection d below.

d. Removal
The City Council may remove a member of the DDRC for cause, after
written notice and a public hearing. Cause may include, but is not limited
to, nonattendance at meetings.

e.

Vacancies
Vacancies, for whatever reason, shall be filled by the City Council for the
balance of an unexpired term.

(3) Officers, Rules of Proceeding, and Meetings

a.

Officers
1. The DDRC shall elect one of its members Chair and another Vice-Chair,
each for a term of one year.

b. Rules of Proceeding
The DDRC shall adopt rules for the conduct of business.

c.

37

Meetings
1. Meetings of the DDRC shall be held at the call of the Chair and at such
other times as the DDRC may determine.
2.

Public notice of meetings of the DDRC shall be provided in accordance
with State law37 and this Ordinance.

3.

A majority of the DDRC shall constitute a quorum for the conduct of
business.

4.

The Chair shall preside over all DDRC meetings. The Vice-Chair shall
serve as activing chair and preside over DDRC meetings in the absence

See S.C. Code § 30-4-10, et seq. and § 6-29-310, et seq.
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of the Chair. If both the Chair and Vice-Chair are absent, the DDRC
shall vote to determine who shall serve as acting Chair for the
meeting.
5.

The Chair or, in the Chair’s absence, the acting Chair, may administer
oaths and compel the attendance of witnesses by subpoena.

6.

The DDRC shall keep minutes of its proceedings in accordance with
State law,38 showing the vote of each member upon each question, or
if absent or failing to vote, indicating that fact. The DDRC shall keep
records of its examinations and other official actions, all of which shall
be filed within a reasonable time in the office of the Zoning
Administrator. The records of the DDRC shall be a public record.

(f) Zoning Administrator 39
The Zoning Administrator, abbreviated as “ZA” in this Ordinance, is designated by the
City Manager to administer and enforce all provisions of this Ordinance, except
Article 6: Land Development (Subdivision) Standards. The Zoning Administrator may
delegate any administrative, decision, or review authority under this Ordinance to
any professional-level City staff. Any such delegation shall be specified in the
Procedures Manual.
(1) Powers and Duties
The Zoning Administrator shall have the following powers and duties under this
Ordinance:

a.

To review and make recommendations to the City Council on the following:
1.

Text Amendments (Sec. 17-2.5(b));

2.

Zoning Map Amendments (including Historic Districts and Landmarks
Designations and Design Districts Designations) (Sec. 17-2.5(c)); and

3.

Planned Unit Developments (Sec. 17-2.5(d)).

b. To review and decide applications for the following:
1.

Minor Certificates of Design Approval – Historic Districts and
Landmarks (Sec. 17-2.5(g)(4));

2.

Minor Certificates of Design Approval – Design Districts (Sec. 172.5(h)(4));

3.

Conditional Use Permits (Sec. 17-2.5(l));

38

See S.C. Code § 30-4-10, et seq.
This section builds on Sec. 17-81 and Sec. 17-82 of the current zoning ordinance. The current zoning ordinance
indicates that the City Manager must direct persons to provide assistance to the ZA. In order to allow the ZA more
flexibility in administering and enforcing this Ordinance, the ZA is given authority to delegate administrative,
decision, and review authority to professional level staff. Language relating to the administration of provisions
dealing with specific applications is replaced by more general language, including establishing application content
requirements and a submission schedule. The last, “catch all” duty (other such duties …) is removed due to being
overly broad and a new duty of providing technical assistance is added.
39
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4.

Tree Removal Permits (Sec. 17-2.5(m));

5.

Forestry Permits (Sec. 17-2.5(n));

6.

Sign Permits (Sec. 17-2.5(o));

7.

Temporary Use Permits (Sec. 17-2.5(p));

8.

Zoning Permits (Sec. 17-2.5Sec. 17-2.5(q));

9.

Administrative Adjustments (Sec. 17-2.5(r)); and

10. Interpretations – Zoning (Sec. 17-2.5(w)).

c.

To render formal written interpretations on all provision of this Ordinance,
except those in Article 6: Land Development (Subdivision) Standards, which
the Land Development Administrator is authorized to administer and
interpret.

d. To enforce all provisions of this Ordinance in accordance with Article 8:
Enforcement, except those in Article 6: Land Development (Subdivision)
Standards, which the Land Development Administrator is authorized to
administer and interpret.

e.

To ensure that applications for development approvals and permits are
processed and reviewed in accordance with this Ordinance.

f.

To establish the requirements for all application contents and forms not
established by the Land Development Administrator, and to amend and
update the requirements, as determined necessary.40

g.

To establish the submission and review schedule (including time frames for
review) for all applications, except applications for subdivision or site plan
approval, and to amend and update the schedule, as determined
necessary.

h. To compile and amend as necessary a Procedures Manual containing all
requirements for application contents and forms, submission schedules,
and fees established in accordance with this Ordinance and specifying any
delegation of duties or authority by the Zoning Administrator or the Land
Development Administrator. The Procedures Manual may contain
additional information relevant to the submittal, review, and decision of
development applications.41

i.

To serve as the professional staff to the Board of Zoning Appeals, the Board
of Zoning Appeals – Form-based Codes, and the Design Development
Review Commission.

40

Authority to establish content, form, and submission and review schedules for applications is divided between
the ZA and the Land Development Administrator, consistent with the Ordinance Assessment recommendations
and the requirements of State law.
41
Consistent with the recommendation on page III-9 of the Ordinance Assessment, this new section authorizes the
ZA to compile and maintain a Procedures Manual containing all application forms and fee and submission schedule
information.
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j.

To maintain the Official Zoning Map and other such records and official
materials as may relate to the adoption, amendment, enforcement or
administration of this Ordinance.

k.

To make available at the Zoning Administrator’s office, upon reasonable
request and during normal business hours, copies of all development
applications, staff reports, and materials submitted in support of or in
opposition to an application, at a reasonable cost.

l.

To receive complaints from persons who allege that violations of this
Ordinance have occurred, to properly investigate such complaints, and to
initiate action to prevent, enjoin, abate or remove such violations, except
that complaints alleging violations of Article 6: Land Development
(Subdivision) Standards, shall be received, investigated, and acted upon by
the Land Development Administrator.

m. To provide expertise and technical assistance to the City Council, the
Planning Commission, the Board of Zoning Appeals, the Board of Zoning
Appeals – Form-based Codes, and the Design Development Review
Commission, upon request.

(g) Land Development Administrator42
The Land Development Administrator, abbreviated as “LDA” in this Ordinance, is
designated by the City Manager to have the powers and duties under this ordinance
that are set forth in this subsection. The LDA may delegate any administrative,
decision, or review authority under this Ordinance to any professional-level City
staff. Any such delegation shall be specified in the Procedures Manual.
(1) Powers and Duties

a.

To review and make recommendations to the Planning Commission on the
following:
1.

Major Site Plans (Sec. 17-2.5(i)(5));

2.

Major Subdivision Preliminary Plats (Sec. 17-2.5(j)(5)b);

3.

Street or road name changes (Sec. 17-2.5(k)); and

4.

Variances – Land Development (Subdivision) (Sec. 17-2.5(t)).

b. To review and decide applications for the following:

c.

42

1.

Final Plats for Minor Subdivisions (Sec. 17-2.5(j)(4));

2.

Major Subdivision Sketch Plans (Sec. 17-2.5(j)(5)a); and

3.

Minor Site Plans (Sec. 17-2.5(i)(4)).

To render formal written interpretations on the provision of Article 6: Land
Development (Subdivision) Standards.

This new section codifies powers and duties of the Land Development Administrator
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d. To enforce the provisions of Article 6: Land Development (Subdivision)
Standards.

e.

To serve as the professional staff to the Planning Commission.

f.

To establish the requirements for application contents and forms for
subdivisions and site plans and to amend and update the requirements, as
determined necessary.

g.

To establish the submission and review schedule (including time frames for
review) for subdivision and site plan applications and amend and update
the schedule, as determined necessary.

h. To coordinate with the Zoning Administrator to include the application
requirements and submission and review schedules for subdivision and site
plan applications in the Procedures Manual.

(h) City Engineer43
The City Engineer shall have the following powers and duties under this Ordinance:

a.

To review and decide applications for Major Subdivision Final Plats (Sec. 172.5(j)(5)c).

(i) Site Plan Review Team44
The Site Plan Review Team shall consist of the Land Development Administrator and
such representatives of City departments and non-City regulatory agencies as the
Land Development Administrator shall designate.
(1) Powers and Duties
The Site Plan Review Team shall have the following powers and duties under
this Ordinance:

a.

To review and make recommendations to the Planning Commission or
Land Development Administrator, as applicable, on the following:
1.

Site Plans (Sec. 17-2.5(i)); and

2.

Major Subdivision Preliminary Plats (Sec. 17-2.5(j)(5)b).

43

This new section gives the City Engineer the authority to review and approve final plats for major subdivisions.
Under the current zoning ordinance, the Planning Commission approves final plats and the City Engineer approves
as-built drawings. The S.C. Code allows the Planning Commission to delegate decision-making authority to staff
(see S.C. Code § 6-29-1150(C)). Appeal from staff’s decision is to the Planning Commission.
44
This new section establishes a Site Plan Review Team under this Ordinance. The Ordinance Assessment
recommends specifically identifying the City Engineer’s involvement in development review procedures.
Subsequent input from City staff suggests that a broader reference to professional level staff involved in
development review is more appropriate. The specific composition of the Site Plan Review Team, other than the
Land Development Administrator, is not included so as to provide flexibility in meeting development review needs.
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(2) Administration
The Land Development Administrator shall schedule Site Plan Review Team
meetings, coordinate the team’s activities, preside over team meetings, prepare
team reports, and serve as liaison to the departments and agencies involved for
clarification of issues and resolution of conflicts.

Standard Review Procedures45

Sec. 17-2.4
(a) General

This section sets forth the standard procedures that are generally applicable to the
review of development applications under this Ordinance. Not all procedures in this
section are required for every development application. Each subsection in Sec. 172.5, Application-Specific Review Procedures and Decision Standards, identifies, for a
specific type of development application, which standard procedures are required,
including any additions or modifications that apply. Figure 17-2.4(a) provides a
summary of the standard review procedures.
Figure 17-2.4(a): Summary of Potential Standard Review Procedures
17-2.4(b)

Pre-Application Conference

17-2.4(c)

Application Submission

17-2.4(d)

Determination of Application Completeness

17-2.4(e)

Staff Review and Action

17-2.4(f)

Scheduling of Public Hearing and Public Notification

17-2.4(g)

Advisory Body Review and Recommendation

17-2.4(h)

Decision-Making Body Hearing, Review, and Decision

17-2.4(i)

Notification to Applicant of Decision

17-2.4(j)

Appeal

45

This section establishes standard review procedures as discussed in the Ordinance Assessment (beginning on
page III-8), standardizing general procedural steps for the review of all development applications.
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(b) Pre-Application Conference48
(1) Purpose
The purpose of a pre-application conference is to provide an opportunity for the
applicant to determine the submission requirements and the procedures and
standards applicable to an anticipated application. A pre-application conference
is also intended to provide an opportunity for City staff to become familiar with,
and offer the applicant preliminary comments about, the scope, features, and
impacts of the proposed development as it relates to the standards in this
Ordinance.
(2) Applicability

a.

A pre-application conference is required before the submission of an
application for any of the following:
1.

Zoning Map Amendment (including Historic Districts and Landmarks
Designation and Design Districts Designation) (Sec. 17-2.5(c));

2.

Planned Unit Development (Sec. 17-2.5(d));

3.

Development Agreement (Sec. 17-2.5(f));

4.

Major Site Plan (Sec. 17-2.5(i)(5)); or

5.

Major Subdivision Preliminary Plat (Sec. 17-2.5(j)(5)b).

b. A pre-application conference is optional before the submission of any other
application not listed in subsection a above.
(3) Procedure

a.

Submission of Materials Prior to Conference
Before a pre-application conference is held, the applicant shall submit to
the ZA or LDA, whichever is authorized to receive the application in
accordance with Sec. 17-2.4(c), Application Submission, a narrative
describing the scope of the proposed development, a conceptual site plan,
and any other information reasonably requested by the ZA or LDA, as
applicable.

b. Scheduling
Upon receipt of the request for a pre-application staff conference, the ZA
or LDA, as applicable, shall schedule the pre-application conference and
notify the applicant of the conference time and location.

c.

Conference Proceedings
The ZA or LDA, as applicable, shall review the materials submitted by the
applicant prior to the conference, and at the conference, seek any needed
clarification from the applicant regarding the proposed application and

48

This section carries forward and expands Sec. 17-305(9)(b), requiring a pre-application conference before the
submission of specific types of development applications (see Sec. 1.7.4(B) of the Ordinance Assessment).
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identify any concerns, problems, or other factors the applicant should
consider regarding the proposed application.
(4) Effect of Conference
The pre-application conference is intended as a means of facilitating the
application review process. Discussions held in accordance with this section are
not binding on the City. Processing times for review of development
applications do not begin until an application is submitted and determined to be
complete in accordance with Sec. 17-2.4(d), Determination of Application
Completeness.

(c) Application Submission50
(1) General

a.

Applications shall be submitted, and may be revised or withdrawn, in
accordance with the requirements in this subsection.

b. All applications except those identified in subsection c below shall be
submitted to the Zoning Administrator (abbreviated “ZA” in this
Ordinance).

c.

Subdivision and site plan applications shall be submitted to the Land
Development Administrator (abbreviated “LDA” in this Ordinance).

(2) Authority to File Applications51

a.

General
Applications submitted under this Ordinance in accordance with this
section shall be submitted by the land owner, or any other person or entity
having a recognized property interest in the land upon which the
development is proposed, or their authorized agent.

b. Applicant Not the Owner
If the applicant is not the owner of the land or if the applicant is a contract
purchaser of the land, a letter signed by the owner consenting to the
submission of the application shall be submitted with the application.

c.

Applicant Not the Sole Owner
If the applicant is not the sole owner of the land, a letter signed by the
other owners, or an entity representing the owners, consenting to or
joining in the application shall be submitted with the application.

50

This section builds on application submittal requirements in Sec. 17-135 of the current zoning ordinance. It
states to whom applications should be submitted and in what form. It also establishes procedures and guidelines
for an applicant to revise or withdraw an application once it has been submitted and accepted.
51
This new section establishes general requirements for who may file an application, building on Sec. 17-132 of the
current zoning ordinance. Specific applications may vary as far as who is allowed to submit an application (e.g.
Zoning Text Amendments), and such variations are set forth in Sec. 17-2.5, Application-Specific Review Procedures
and Decision Standards.
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(3) Required Application Contents and Form52
The application contents and form shall be in accordance with requirements
established by the ZA or LDA, as applicable, in the Procedures Manual.
(4) Fees
Required fees shall be those established for the specific application by the City
Council, as contained in the Procedures Manual.
(5) Submission Schedule53
The schedule for application submission and review, including time frames for
review, shall be established for the specific application type by the ZA or LDA, as
applicable, and contained in the Procedures Manual.
(6) Revision of Application

a.

An applicant may revise an application after receiving initial staff review
comments on the application, or upon requesting and receiving permission
from an advisory or decision-making body after that body has reviewed but
not yet taken action on the application. Revisions shall be submitted to the
ZA or LDA, whichever received the application, and shall be limited to
changes that directly respond to specific requests or suggestions made by
staff, or the advisory or decision-making body, as long as such requests or
suggestions constitute only minor additions, deletions, or corrections and
do not include significant substantive changes to the development
proposed in the application.

b. Any other revisions to the application may be submitted as a revised
application at any time during the review procedure to the ZA or LDA, in
accordance with Sec. 17-2.4(c)(1) above. The revised application shall be
reviewed as if it were a new application. The revised application submittal
may be subject to additional application fees to defray the additional costs
of processing the revised application.
(7) Withdrawal of Application

a.

Withdrawal by Applicant
After an application has been accepted as complete for review, the
applicant may withdraw the application at any time by submitting a letter
of withdrawal to the ZA or LDA, whichever received the application, or by
verbally withdrawing the application at a public hearing for which review of
the application is scheduled.

52

Consistent with the Ordinance Assessment, this section divides the authority for establishing application content
requirements between the LDA and the ZA. The existing regulations list specific requirements for the content of
some types of applications (e.g. see Sec. 17-133). We recommend that specific content requirements for
applications be located in a Procedures Manual.
53
As with application content requirements, authority to establish an application submission and review schedule
is divided between the LDA and the ZA, consistent with the Ordinance Assessment recommendations.
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b. Withdrawal through Inaction
If an applicant requests or causes continuing postponement of submissions
or actions required to complete the application review process, and such
postponement causes inaction for six or more months in the review of the
application, the application will be considered withdrawn, and the ZA or
LDA, whichever received the application, shall notify the applicant in
writing.

c.

Application Fees not Refunded
Application fees shall not be refunded for withdrawn applications.54

(8) Resubmitting Application

a.

After Withdrawal of Application
If an application is withdrawn through inaction in accordance with Sec. 172.4(c)(7)b above, no application proposing substantially the same
development on all or part of the same land shall be accepted by the City
within six months after the date of withdrawal. Any such application shall
be considered a new application.

b. After Disapproval of Application
1.

If a development application requiring a public hearing is disapproved,
an application proposing substantially the same development on all or
part of the same land shall not be submitted within one year after the
date of disapproval unless the decision-making body waives this time
limit in accordance with subsection 2 below. Only one request for a
waiver of this time limit may be submitted during the one-year period.

2.

The owner of land that is the subject of an application that was
disapproved, or the owner’s authorized agent, may submit a written
request for waiver of the time limit established in subsection 1 above,
along with a fee to defray the cost of processing the request, to the ZA
or LDA, whichever received the application, who shall transmit the
request to the decision-making body. The decision-making body may
grant a waiver of the time limit only on a finding by at least two-thirds
of its membership of one or more of the following:
(i)

There is a substantial change in circumstances relevant to the
issues or facts considered during review of the application that
might reasonably affect the application of the relevant review
standards to the development proposed in the application;

(ii) New or additional information is available that was not available
at the time of review that might reasonably affect the application

54

Alternatively, fees could be refunded only if the application is withdrawn before public notification is provided,
or a varying percentage of fees could be refunded depending on the steps in the review process that have been
completed at the time the application is withdrawn.
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of the relevant review standards to the development proposed in
the application;
(iii) The new application proposed to be submitted is not
substantially the same as the prior application; or
(iv) The final decision on the application was based on a material
mistake of fact.
(9) Simultaneous Processing of Applications55
Whenever two or more forms of review and approval are required under this
Ordinance, the applications for those development approvals or permits may, at
the discretion of the ZA or LDA, as appropriate, be processed simultaneously, so
long as all applicable state and local requirements are satisfied. Simultaneous
processing of applications may result in additional fees to the applicant.
(10) Examination and Copying of Application/Other Documents56
At any time, upon reasonable request and during normal business hours, any
person may examine a development application, a finalized staff report, and
materials submitted in support of or in opposition to an application at the ZA’s
or LDA’s office, as applicable.

(d) Determination of Application Completeness57
Upon receipt of an application, the ZA or LDA, as applicable, shall determine if the
application is complete. A complete application is one that:

a.

Contains all content established as required for the particular type of
application in accordance with Sec. 17-2.4(c)(3), Required Application
Contents and Form.

b. Is in the form established as required for the particular type of application
in accordance with Sec. 17-2.4(c)(3), Required Application Contents and
Form.

c.

Includes information in sufficient detail to evaluate the application to
determine whether it complies with the appropriate substantive standards
of this Ordinance.

d. Is accompanied by the fee established for the particular type of application
in accordance with Sec. 17-2.4(c)(4), Fees.

55

This new section expressly allows simultaneous processing of applications at the discretion of the LDA or ZA,
depending on the type of application.
56
This new section establishes basic requirements making application materials available to the public.
57
This new section establishes a specific procedure in the review process for determining whether an application
submitted is complete. Generally, only applications determined complete are reviewed (see Sec. 1.7.4(c) of the
Ordinance Assessment).
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(2) Application Incomplete

a.

If it is determined the application is incomplete, the ZA or LDA, whichever
received the application, shall send notice by mail or electronically to the
applicant of the deficiencies within five business days of submittal, and
review of the application shall not proceed. The applicant may correct the
deficiencies and resubmit the application for completeness determination.

b. Notwithstanding the other provisions of this subsection, after an
application is determined incomplete three times, an applicant may
request, and the ZA or LDA, as applicable, shall undertake, processing and
review of the application even though it is not considered a complete
application.
(3) Application Complete
If the application is determined to be complete or if the applicant has requested
that the application be processed in accordance with Sec. 17-2.4(d)(2)b above, it
shall be reviewed in accordance with the procedures and standards of this
section, this article, and this Ordinance. Any established time frame for review
of the application shall start on the date the application is determined to be
complete or the date it is requested to be processed in accordance with Sec. 172.4(d)(2)b above.

(e) Staff Review and Action58
(1) Staff Review and Opportunity to Revise Application
If the application is determined to be complete, the ZA or LDA, whichever
received the application, shall distribute it to all appropriate City staff and other
review agencies for review and comment. The ZA or LDA, as applicable, shall
review the application, relevant support material, and any comments or
recommendations from the Site Plan Review Team, if applicable, and any other
City staff or review agencies to which the application was referred. If
deficiencies in complying with applicable standards of this Ordinance are
identified, the ZA or LDA, as applicable, shall notify the applicant of such
deficiencies and provide the applicant a reasonable opportunity to discuss the
deficiencies and revise the application to address them, in accordance with Sec.
17-2.4(c)(6), Revision of Application.
(2) Application Subject to Staff Recommendation

a.

Staff Report
If an application is subject to recommendation to an advisory or decisionmaking body by the ZA or LDA in accordance with Sec. 17-2.2, Summary
Table of Development Review Responsibilities, the ZA or LDA, as applicable,
shall, following completion of staff review, prepare a written staff report

58

This section is new. It establishes procedures for review of development applications by staff which vary
depending on whether staff makes a recommendation on the application or a final decision. Requirements for staff
reports are listed, as are procedures for applications on which the LDA or ZA makes the final decision.
Columbia, South Carolina
Zoning Ordinance and Development Regulations

Public Review Draft - May 2016
Page 2-23

Article 2: Administration
Sec. 17-2.4. Standard Review Procedures
(e) Staff Review and Action

that addresses the application's compliance with applicable review
standards and that recommends action on the application, including any
recommended conditions of approval.

b. Distribution and Availability of Application and Staff Report
After completion of the staff report, the ZA or LDA, as applicable, shall
transmit the application and staff report to the appropriate advisory or
decision-making body in accordance with Sec. 17-2.2, Summary Table of
Development Review Responsibilities. The ZA or LDA, as applicable, shall
also provide the applicant a copy of the staff report and make a copy of the
staff report available for examination by the public in accordance with Sec.
17-2.4(c)(10), Examination and Copying of Application/Other Documents.
(3) Application Subject to Decision by Zoning Administrator or Land Development
Administrator

a.

Decision
If an application is subject to staff review and a final decision by the ZA or
LDA in accordance with Sec. 17-2.2, Summary Table of Development
Review Responsibilities, the ZA or LDA, as applicable, shall, following
completion of staff review, either approve the application, approve the
application subject to conditions, or disapprove the application. The
decision shall be based on the review standards set forth in Sec. 17-2.5,
Application-Specific Review Procedures and Decision Standards, for the
specific type of application.

b. Conditions of Approval
If permitted for the particular type of application in accordance with Sec.
17-2.5, Application-Specific Review Procedures and Decision Standards,
approval of an application may be subject to conditions of approval. Any
conditions of approval shall be expressly set forth in the approval, shall be
limited to conditions deemed necessary to ensure compliance with the
requirements and particular standards of this Ordinance, and shall relate in
both type and scope to the anticipated impacts of the proposed
development.

c.

Effect of Approval
The effect of approval of a development application by the ZA or LDA shall
be in accordance with Sec. 17-2.4(h)(4), Effect of Approval.

d. Lapse of Approval
Approval of a development application by the ZA or LDA shall expire in
accordance with Sec. 17-2.4(h)(5), Lapse of Approval.
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(f) Scheduling of Public Hearing and Public Notification59
(1) Public Hearing Scheduling

a.

If an application is subject to a public hearing in accordance with Sec. 172.2, Summary Table of Development Review Responsibilities, the ZA or
LDA, whichever received the application, shall ensure that the hearing on
the application is scheduled for a regularly scheduled meeting of the body
conducting the hearing or a meeting specially called for that purpose by
such body.

b. The hearing on the application shall be scheduled so there is sufficient time
for any required staff report to be prepared and distributed in accordance
with Sec. 17-2.4(e)(2)a, Staff Report, and for public notification in
accordance with this subsection.
(2) Public Notification60
Notification of a public hearing on an application shall be as required by the
South Carolina Code and as shown in Table 17-2.4(F) below. Computation of the
required time periods shall be according to Sec. 17-9.1(d), Computation of Time.

TABLE 17-2.4(F): SUMMARY OF REQUIRED PUBLIC NOTIFICATION
REQUIRED NOTICE

APPLICATION TYPE
MAILED
Text Amendment
Zoning Map Amendment
Planned Unit Development
Historic Districts and
Landmarks Designation
Design Districts Designation

Mailed at least 30 days before hearing
date to entities requesting notification
in accordance with subsection f below
Mailed at least 30 days before hearing
date to all owners of land contiguous to
the property, to neighborhood
associations, and to entities requesting
notification in accordance with
subsection f below

PUBLISHED

POSTED

Published at least 30
days before hearing date

Published at least 30
days before hearing date

None

Posted at least 30
days before hearing
date

Special Exception Permit
Variance – Zoning
Variance – Land
Development

None

Published at least 15
days before hearing date

Posted at least 15
days before hearing
date

Development
Agreement[1]

None

Published at least 15
days before hearing date

None

59

This section establishes requirements for the initial scheduling of a public hearing and for the deferral of a public
hearing when requested by an applicant. It also consolidates public notification requirements found in various
locations in the current zoning ordinance (e.g. Sec. 17-138, Sec. 17-674, 17-112) into one location, with key
requirements summarized in a table.
60
This subsection carries forward requirements for public notification for hearings for each type of development
application, where they are provided in the current zoning ordinance. Where the current zoning ordinance
requires two published notices, that requirement has been reduced to one published notice.
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TABLE 17-2.4(F): SUMMARY OF REQUIRED PUBLIC NOTIFICATION
REQUIRED NOTICE

APPLICATION TYPE

MAILED

Certificate of Design
Approval – Historic
Districts and Landmarks
(Major)
Certificate of Design
Approval – Design
District (Major)
Appeal: Certificate of
Design Approval –
Historic Districts and
Landmarks (Minor)
Appeal: Certificate of
Design Approval –
Design District (Minor)

POSTED

None

Published at least 15
days before hearing date

Posted at least 15
days before hearing
date

Mailed at least 15 days before hearing
date to appellant and to applicant for
decision being appealed (if different
from appellant)

Published at least 15
days before hearing date

None

None

None

Posted at least 15
days before hearing
date

Mailed at least 15 days before hearing
date to appellant and to applicant for
decision being appealed (if different
from appellant)

Published at least 15
days before hearing date

None

Major Subdivision
Preliminary Plat
Appeal – Zoning
Appeal – Land
Development

PUBLISHED

NOTES:
[1] In addition to other notice requirements, the day, time, and place for the second public hearing, which shall be
conducted by the City Council, shall be announced at the first public hearing, which shall be conducted by the Planning
Commission.

a.

Mailed Notice Requirements
1. The ZA or LDA, whichever received the application, shall be
responsible for mailing notice in accordance with this subsection.
Mailed notice shall be sent via first-class mail, unless otherwise
specified in Sec. 17-2.5, Application-Specific Review Procedures and
Decision Standards, to those persons listed as mailed notice recipients
in Table 17-2.4(F) above.
2.

The applicant shall provide mailing labels and stamps to the ZA or LDA,
as applicable, at the time the application is submitted for required
mailed notices. Unless evidence to the contrary exists, the names and
mailing addresses for land owners required to be mailed notice shall
be as shown on the latest published tax map ownership list.

b. Published Notice Requirements
1.
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The ZA or LDA, whichever received the application, shall prepare, in
accordance with subsection d below, any required notice of the public
hearing to be published.
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2.

c.

The ZA or LDA, as applicable, shall publish notice prepared in
accordance with subsection 1 above in a newspaper of general
circulation in the City.

Posted Notice Requirements
1. The ZA or LDA, whichever received the application, shall prepare, in
accordance with subsection d below, any required notice of the
hearing to be posted.
2.

The ZA or LDA, as applicable, shall post notice prepared in accordance
with subsection 1 above such that the notice is conspicuously located
on or adjacent to the property affected. At least one such notice shall
be visible from each public thoroughfare that abuts the property.

3.

It shall be a violation of this Ordinance for any person to remove, mar,
scratch, obliterate, or in any manner deface, hide from view, or
tamper with posted hearing notices.

d. Required Content
1.

Published and Posted Notices
All required published and posted notices of a hearing shall, at a
minimum:
(a) Identify the application by name or application number;
(b) Identify the property affected;
(c) State the type of application and the nature and scope of the
proposed development or action;
(d) State the date, time, and place of the hearing; and
(e) State how additional information about the application may
be obtained and how and where comments on the
application may be submitted before the hearing.

2.

Mailed Notices
All required mailed notices of a hearing shall, at a minimum:
(a) Identify the application by name or application number;
(b) State the type of application and the nature and scope of the
proposed development or action;
(c) Identify the location of the land subject to the application by
street address, legal description, or tax map number, and
include a location map;
(d) State the date, time, and place of the hearing and state that
interested persons may appear, speak, and submit evidence
or comments at the hearing; and
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(e) State how additional information about the application may
be obtained and how and where comments on the
application may be submitted before the hearing.

e.

Copy of Notice Maintained
1. The ZA shall maintain in the ZA’s office a copy of any notification
provided by the ZA in accordance with this subsection.
2.

f.

The LDA shall maintain in the LDA’s office a copy of any notification
provided by the LDA in accordance with this subsection.

Registration to Receive Notice by Mail
Any person, neighborhood organization, or other organization in the City
may register with the ZA to receive written notice of all applications in
accordance with Sec. 17-2.4(f)(2)d.2, Mailed Notices. To be eligible for
registration, the applicant shall provide the ZA information in the form
required by the ZA to ensure notification can be made to the organization,
along with a fee to defray the costs.

(3) Deferral of Public Hearing61
An applicant may request that a review body’s consideration of an application at
a public hearing be deferred at any time prior to the public hearing by
submitting a written request for deferral to the ZA or LDA, whichever received
the initial application. The ZA or LDA, as applicable, may grant such a request for
good cause. If a deferral is granted, the date of the public hearing at which the
application will be heard shall be set at the time the deferral is granted.

(g) Advisory Body Review and Recommendation62
If an application is subject to a recommendation by an advisory body (either the
Planning Commission or the Design Development Review Commission, in accordance
with Sec. 17-2.2, Summary Table of Development Review Responsibilities) the
advisory body shall review and act on the application in accordance with the
requirements in this subsection.
(1) General
The advisory body shall hold any required public hearing on the application in
accordance with Sec. 17-2.2, Summary Table of Development Review
Responsibilities. At the hearing, the advisory body shall consider the application,
relevant support materials, the staff report, and any public comments and then
recommend one of the decisions authorized for the particular type of
application, based on the decision standards applicable for the application type,
as set forth in Sec. 17-2.5, Application-Specific Review Procedures and Decision
Standards.
61

This subsection is new. It establishes procedures for a situation in which an applicant requests to defer
consideration of an application at a public hearing to a later date.
62
This new section establishes general procedures for review of applications and recommendations by an advisory
board or commission.
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(2) Statement of Basis for Recommended Decision
The advisory body's recommendation shall state the basis or rationale for the
recommended decision.
(3) Timing
The advisory body shall take action within any time period specified in Sec. 172.5, Application-Specific Review Procedures and Decision Standards, for the type
of application.
(4) Conditions of Approval
If permitted for the particular type of application in accordance with Sec. 17-2.5,
Application-Specific Review Procedures and Decision Standards, for the
particular type of application, the advisory body may recommend conditions of
approval. Conditions of approval must relate in both type and extent to the
anticipated impacts of the proposed development.

(h) Decision-Making Body Hearing, Review, and Decision63
If an application is subject a final decision by the City Council, the Planning
Commission, the Board of Zoning Appeals, the Board of Zoning Appeals – Formbased Codes, or the Design Development Review Board in accordance with Sec. 172.2, Summary Table of Development Review Responsibilities, such decision-making
body shall review and make a final decision on the application in accordance with the
requirements in this subsection.
(1) General
The decision-making body shall hold any required public hearing on the
application in accordance with Sec. 17-2.2, Summary Table of Development
Review Responsibilities. At the hearing, the decision-making body shall consider
the application, relevant support materials, staff report, any advisory body
recommendations, and any public comments. It shall then make one of the
decisions authorized for the particular type of application, based on the review
standards applicable to the application type, as set forth in Sec. 17-2.5,
Application-Specific Review Procedures and Decision Standards.

a.

Statement of Basis
The decision-making body shall clearly state the basis or rationale for the
decision.

b. Timing
The decision-making body shall take action as promptly as reasonably
possible in consideration of the interests of the applicant, affected parties,
and citizens of the City.

63

This new section includes procedures for the review and final decision on applications by the City Council or a
decision-making board or commission.
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(2) Remand
Before making its decision, the decision-making body may remand the
application to the advisory body or to the ZA or LDA, as applicable, for further
consideration of any issue.
(3) Conditions of Approval
If permitted for the particular type of application in accordance with Sec. 17-2.5,
Application-Specific Review Procedures and Decision Standards, approval of an
application may be with conditions. Conditions of approval must relate in both
type and extent to the anticipated impacts of the proposed development.
(4) Effect of Approval
Approval of a development application in accordance with this Ordinance
authorizes only the particular use, plan, or other specific activity approved, and
not any other development requiring separate application and approval. In the
event that one development approval or permit is a prerequisite to another
development approval or permit (e.g., variance approval prior to a site plan
approval), development may not take place until all required approvals or
permits are obtained. Approval of one development application does not
necessarily guarantee approval of any subsequent development application.
(5) Lapse of Approval

a.

Development approvals and permits shall expire as provided in Sec. 17-2.5,
Application-Specific Review Procedures and Decision Standards, for each
type of development approval or permit. If no expiration period is provided
for the specific type of development approval or permit, and if no
expiration period is imposed as part of the approval by the decision-making
body or person, the development approval or permit shall expire if a
Zoning Permit authorizing the approved development is not obtained
within two years.

b. Subsection a above shall not apply where a vested right has been
established in accordance with Sec. 17-1.10, Vested Rights.

c.

A change in ownership of the land that is the subject of a development
approval or permit shall not affect the established expiration time period
for the development approval or permit.

(i) Notification to Applicant of Decision64
Within a reasonable period of time after a final decision on a development
application, the ZA or LDA, whichever received the application, shall notify the
applicant of the decision in writing in accordance with the requirements of State law
and shall make a copy of the decision available to the public at either the ZA’s office
or LDA’s office, as applicable, during normal business hours.

64

This is a new section codifies the procedural step of providing notice to the applicant of the final decision.
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(j) Appeal
(1) An appeal from a final decision by the City Council, the Planning Commission,
the Board of Zoning Appeals, the Board of Zoning Appeals – Form-based Codes,
or the Design Development Review Board shall be to a court of competent
jurisdiction in accordance with requirements of State law.
(2) Unless otherwise provided in Sec. 17-2.5, Application-Specific Review
Procedures and Decision Standards, an appeal from an order, requirement,
decision, or determination made by the ZA in the review of a development
application or the enforcement of this Ordinance shall be in accordance with
Sec. 17-2.5(u), Appeal – Zoning.
(3) Unless otherwise provided in Sec. 17-2.5, Application-Specific Review
Procedures and Decision Standards, any appeal from an order, requirement,
decision, or determination made by the LDA in the review of a development
application shall be in accordance with Sec. 17-2.5(v), Appeal – Land
Development (Subdivision).

Sec. 17-2.5

Application-Specific Review Procedures and
Decision Standards65

(a) General
This section establishes, for each type of development application reviewed under
this Ordinance, the specific review procedure and decision standards that apply, in
accordance with Sec. 17-2.2, Summary Table of Development Review
Responsibilities. The following subsections identify, for each type of development
application, the purpose of the subsection and/or type of development approval or
permit; in what situations application approval is necessary; the standard procedures
in Sec. 17-2.4, Standard Review Procedures, that are required and any applicable
modifications of or additions to the standard procedures; and the standards for
making a decision on the application. For applications for which a Pre-Application
Conference may be especially beneficial, it is identified in this section as optional;
however, if it is not indicated as required, a Pre-Application Conference is optional
for any development application, as is an Appeal from a decision.

(b) Text Amendment66
(1) Purpose
The purpose of this subsection is to provide a uniform mechanism for amending
the text of this Ordinance.
65

This section includes the specific procedural review requirements and decision standards unique for each type of
application. As described in Sec. 1.7, of the Code Assessment, it adds, consolidates, and deletes development
applications in order to streamline the review process. Each approval procedure is accompanied by a process
flowchart.
66
This subsection carries forward the text amendment procedures in current zoning ordinance (Sec. 17-131 et.
seq.), modified for consistency with the organization of the UDO (e.g. specific application contents are not listed).
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(2) Applicability
The text of this Ordinance may be amended by the City Council only in
accordance with the rules and procedures in this subsection.
(3) Text Amendment Procedure
Figure 17-2.5(b) identifies the standard review procedures that apply to
applications to amend the text of this Ordinance. Additions or modifications to
the standard review procedures are identified in this subsection.
Figure 17-2.5(b): Summary of Text Amendment Procedure

17-2.4(c) Application Submission

To ZA
Limited who may submit

Determination of Application
Completeness

ZA determination

17-2.4(e)

Staff Review and Action

ZA review and recommendation
(staff report)

Scheduling of Public Hearing
17-2.4(f) and Public Notification

ZA schedules public hearing for
City Council meeting, provides
notice

Advisory Body Review
and Recommendation

Planning Commission review and
recommendation

17-2.4(h)

Decision-Making Body
Hearing, Review, and Decision

City Council holds public hearing,
makes decision

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(i)

17-2.4(j) Appeal

a.

Review, Hearing,
and Decision
Making

17-2.4(g)

Staff Processing, Review,
and Report

17-2.4(d)

Optional

Application Submission
Required (see Sec. 17-2.4(c), Application Submission).
1.

An application for an amendment to the text of this Ordinance may be
submitted only by:
(i)

A member of the City Council;

(ii) The City Manager;
(iii) The Director of Planning and Development Services;
(iv) The ZA; or
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(v) The ZA in accordance with a motion adopted by the City Council
or the Planning Commission.
2.

Withdrawal of a text amendment application by the applicant prior to
the public hearing or final action by the City Council shall be
considered a termination of the application. Resubmission shall be
processed as a new application with prescribed fees.

b. Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

c.

Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).

d. Scheduling of Public Hearing and Public Notification
Required (see Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification).

e.

Advisory Body Review and Recommendation
Required (see Sec. 17-2.4(g), Advisory Body Review and Recommendation).
1.

Within 30 days from the date that any proposed text amendment is
referred to it, the Planning Commission shall submit its report and
recommendation to City Council.67 The recommendation of the
Planning Commission shall be advisory only. If the Planning
Commission does not submit its report within the prescribed time, the
City Council may proceed to act on the amendment without further
awaiting the recommendation of the Planning Commission.

2.

The Planning Commission’s recommendation shall address:
(i)

Whether the application meets the Text Amendment Decision
Standards in Sec. 17-2.5(b)(4) below;

(ii) The need and justification for the change; and
(iii) The relationship of the proposed amendment to the purposes of
the general planning program, with appropriate consideration as
to whether the proposed change will further the purposes of this
Ordinance and the comprehensive plan.

f.

Decision-making Body Hearing, Review, and Decision
Required (Sec. 17-2.4(h), Decision-Making Body Hearing, Review, and
Decision). The City Council shall review and make a decision on the
application in accordance with Sec. 17-2.5(b)(4), Text Amendment Decision
Standards. The decision shall be one of the following:
(i)

67

Adopt by ordinance the text amendment as proposed;

This time limit is consistent with Sec. 6-29-760(A) of the S.C. Code.
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(ii) Adopt by ordinance a revised text amendment, only if the
revisions are first submitted to the Planning Commission for
review and recommendation in accordance with State law; or
(iii) Deny the proposed text amendment.

g.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

h. Appeal
Optional (see Sec. 17-2.4(j), Appeal).
(4) Text Amendment Decision Standards
The advisability of amending the text of this Ordinance is a matter committed to
the legislative discretion of the City Council and is not controlled by any one
factor. In determining whether to adopt or disapprove the proposed text
amendment, the City Council may consider many factors, including but not
limited to whether, and the extent to which, the proposed amendment:
1.

Is consistent with the goals and policies of the comprehensive plan
and other applicable plans and planning documents adopted by the
City;

2.

Is required by changed conditions;

3.

Addresses a demonstrated community need;

4.

Is consistent with the purpose and intent of the zoning districts in this
Ordinance, or would improve compatibility among uses and ensure
efficient development within the City;

5.

Is consistent with other related State and local laws and regulations;

6.

Would result in a logical and orderly development pattern; and

7.

Would avoid creating significantly adverse impacts on the natural
environment, including but not limited to water, air, noise,
stormwater management, wildlife, vegetation, wetlands, and the
natural functioning of the environment.

(c) Zoning Map Amendment68
(1) Purpose
The purpose of this subsection is to provide a uniform mechanism for reviewing
and making a decision on applications to amend the Official Zoning Map.

68

This subsection carries forward the zoning map amendment procedures in current zoning ordinance (Sec. 17-131
et. seq.), modified for consistency with the organization of the UDO (e.g. specific application contents are not
listed). For design overlay districts, review and recommendation by the DDRC is required in addition to the other
procedures.
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(2) Applicability
The Official Zoning Map may be amended by the City Council in accordance with
the procedures and standards in this subsection, except that this subsection
does not apply to any amendment to the Official Zoning Map that establishes or
changes the boundaries of a Planned Unit Development district (see Sec. 172.5(d), Planned Unit Development).
(3) Zoning Map Amendment Procedure
Figure 17-2.5(c) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications to amend the Official
Zoning Map. Additions or modifications to the standard review procedures are
identified in this subsection.
Figure 17-2.5(c): Summary of Zoning Map Amendment Procedure

17-2.4(b) Pre-Application Conference

Required (some exceptions)

17-2.4(c) Application Submission

To ZA
Limited who may submit

17-2.4(e) Staff Review and Action

Scheduling of Public Hearing
17-2.4(f) and Public Notification

Decision-Making Body
17-2.4(h) Hearing, Review, and Decision

Notification to Applicant

a.

ZA review and recommendation
(staff report)
ZA schedules public hearing for
City Council meeting, provides
notice
Planning Commission review and
recommendation
City Council holds public hearing,
makes decision

17-2.4(i) of Decision

ZA notifies applicant

17-2.4(j) Appeal

Optional

Review, Hearing,
and Decision
Making

Advisory Body Review
17-2.4(g) and Recommendation

ZA determination

Staff Processing, Review,
and Report

Determination of Application
17-2.4(d) Completeness

Pre-Application Conference
Required (see Sec. 17-2.4(b), Pre-Application Conference), except that a
pre-application conference is not required for an application filed by a
member of the City Council, the City Manager, the Director of Planning and
Development Services, or the ZA.
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b. Application Submission70
Required (see Sec. 17-2.4(c), Application Submission).
1.

An application may be submitted only by:
(i)

A member of the City Council;

(ii) The City Manager;
(iii) The Director of Planning and Development Services;
(iv) The ZA;
(v) The ZA in accordance with a motion adopted by the City Council
or the Planning Commission; or
(vi) The owner of the property that is the subject of the application or
an authorized agent of the owner.71

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).

e.

Scheduling of Public Hearing and Public Notification
Required (see Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification).

f.

Advisory Body Review and Recommendation
Required (see Sec. 17-2.4(g), Advisory Body Review and Recommendation).
1.

Within 30 days from the date that an application is referred to it, the
Planning Commission shall submit its report and recommendation to
the City Council.72 The recommendation of the Planning Commission
shall be advisory only. If the Planning Commission does not submit its
report within the prescribed time, the City Council may proceed to act
on the proposed amendment without further awaiting the
recommendations of the Planning Commission.

2.

The Planning Commission’s recommendation shall address:
(i)

Whether the application complies with Sec. 17-2.5(c)(4), Zoning
Map Amendment Decision Standards;

70

The current zoning ordinance includes a prohibition on resubmitting an application for a zoning map amendment
that has been denied (Sec. 17-140). This prohibition has been excluded here, but may be inserted, if desired. The
standard procedure in Sec. 17-2.4(d)(7)(b) of the UDO governs the timing for resubmission of an application that
has been disapproved.
71
This provision from the current zoning ordinance is slightly more restrictive than the standard provision in the
new UDO that allows “any other person having a recognized property interest in the land upon which the
development is proposed” to submit an application. The current provision is carried forward, but could be
broadened consistent with the standard provision if desired.
72
This time limit is consistent with Sec. 6-29-760(A) of the S.C. Code.
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(ii) The need and justification for the change;
(iii) The effect of the change, if any, on the property and on
surrounding neighborhoods; and
(iv) The relationship of the proposed zoning map amendment to the
purposes of the general planning program, with appropriate
consideration as to whether the proposed change will further the
purposes of this Ordinance and the comprehensive plan.
3.

If the proposed zoning map amendment involves the establishment or
a change in the boundaries of a design district in which the standards
and procedures in Sec. 17-35(h), Certificate of Design Approval –
Design Districts, apply, the Design Development Review Commission
shall, prior to the Planning Commission’s review of the proposed
amendment, if practicable, review the application and prepare a
report that includes:
(i)

A recommendation for the design district boundary location; and

(ii) A recommendation for general standards for urban design control
and other regulatory standards for the design district consistent
with the purposes of this Ordinance.73
4.

If the proposed zoning map amendment involves the establishment or
a change in the boundaries of the Historic Preservation Overlay
district, the Design Development Review Commission shall, prior to
the Planning Commission’s review of the proposed amendment, if
practicable, review the application and prepare a report that includes:
(i)

A recommendation for the location of the overlay district
boundary; and

(ii) A recommendation for general standards for urban design,
historic preservation control, and other regulatory standards,
consistent with the general purpose of the Historic Preservation
Overlay and the differences in significance and purpose between
landmarks, landmark districts, architectural conservation districts,
historic commercial districts, and protection areas, as set forth in
Sec. <>, Historic Preservation Overlay.

g.

Decision-making Body Hearing, Review, and Decision74
Required (see Sec. 17-2.4(h), Decision-Making Body Hearing, Review, and
Decision).
1.

The City Council shall review and make a decision on the application in
accordance with Sec. 17-2.5(c)(4), Zoning Map Amendment Decision

73

These report requirements are adapted from establishment criteria for historic districts and landmarks in Sec.
17-654(b) of the current zoning ordinance.
74
Because ordinances adopting text or zoning map amendments generally state an effective date, Sec. 17-139(b) is
not carried forward in this subsection.
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Standards, within 180 days after the public hearing on the application.
If no action is taken by the City Council within 180 days after the public
hearing, the proposed amendment shall be considered disapproved.
The City Council’s decision shall be one of the following:
(i)

Adopt by ordinance the proposed zoning map amendment;

(ii) Adopt by ordinance a revised zoning map amendment, only if the
revisions are first submitted to the Planning Commission for
review and recommendation in accordance with State law; or
(iii) Deny the proposed zoning map amendment.
2.

If the City Council’s adoption of the zoning map amendment involves
the establishment or a change in the boundaries of a design district in
which the standards and procedures in Sec. 17-2.5(h), Certificate of
Design Approval – Design Districts, apply, or the establishment or a
change in the boundaries of the Historic Preservation Overlay district,
any corresponding establishment or amendment of the standards and
design guidelines for the district that are recommended by the DDRC
shall be adopted by the City Council by ordinance, concurrently with
the zoning map amendment, as an amendment to the text of this
ordinance. Such amendment to the text of this Ordinance shall
incorporate the standards and design guidelines in whole or by
reference and may include other provisions determined by the City
Council to be appropriate.76

h. Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

i.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

j.

Designation on Official Zoning Map
If a zoning map amendment is adopted by the City Council, the ZA shall
place the amendment on the Official Zoning Map within a reasonable
period of time after its adoption.

(4) Zoning Map Amendment Decision Standards
The advisability of amending the Official Zoning Map is a matter committed to
the legislative discretion of the City Council and is not controlled by any one
factor. In determining whether to adopt or disapprove a proposed zoning map
amendment, the City Council may consider many factors, including but not
limited to whether, and the extent to which, the proposed amendment:

76

This subsection builds on Sec. 17-654(b) of the current zoning ordinance. It clarifies that the standards and
design guidelines for design districts and the Historic Preservation Overlay district, as established or amended, are
to be incorporated into the text of this Ordinance.
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1.

Is consistent with the goals and policies of the comprehensive plan
and other applicable plans and planning documents adopted by the
City;

2.

Would allow a range of uses that are compatible with the uses allowed
on other property in the immediate vicinity;

3.

Is appropriate for the land;

4.

Addresses a demonstrated community need;

5.

Is consistent with the overall zoning program as expressed in future
plans for the City;

6.

Would avoid creating an inappropriately isolated zoning district
unrelated to adjacent and surrounding zoning districts;

7.

Would allow the subject property to be put to a reasonably viable
economic use;

8.

Would result in development that can be served by available,
adequate, and suitable public facilities (e.g., streets, potable water,
sewerage, stormwater management);

9.

Would avoid creating significantly adverse impacts on the natural
environment, including but not limited to water, air, noise,
stormwater management, wildlife, vegetation, wetlands, and the
natural functioning of the environment; and

10. Is appropriate due to any changed or changing conditions in the
affected area.

(d) Planned Unit Development77
(1) Purpose
Planned unit developments are developments having a mix of uses that are
planned and developed under unified control and in accordance with more
flexible standards and procedures in order to achieve innovative site design,
improved appearance, greater compatibility of uses, increased preservation of
natural and scenic features, improved service by community facilities, better
functioning of vehicular access and circulation, and otherwise higher-quality
development than could be achieved through base zoning district regulations.
The purpose of this subsection is to provide a uniform mechanism for amending
the Official Zoning Map to establish any of the planned unit development zoning
districts established by this Ordinance.
77

This subsection establishes a consolidated procedure for the review and approval of the two types of planned
unit development in the UDO: Planned Unit Development – General (PUD-G ) and Planned Unit Development –
Traditional Neighborhood Design (PUD-TND). It carries forward, consolidates, and refines the procedures in Sec.
17-305 of the current zoning ordinance, merging the procedures for PUD-R, PUD-C, and PUD-LS into a single PUD
procedure. Standards for PUD Plans and PUD Agreements will be developed in Module 2 of the UDO. This
subsection requires PUDs to be approved as a rezoning that incorporates a PUD Plan and a PUD Agreement.
Subsequent development within the PUD district occurs pursuant to site plan approval or subdivision approval.
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(2) Applicability
The procedures and standards in this subsection apply to the review of
applications to amend the Official Zoning Map to establish a planned unit
development (PUD) zoning district (see Sec. 17-3.4, Planned Unit Development
Districts). A PUD district is established by an amendment to the Official Zoning
Map to a PUD zoning district that is defined by a PUD Plan and a PUD
Agreement. Once the PUD is approved, the applicant must receive approval of a
site plan (see Sec. 17-2.5(i), Site Plan) or subdivision (see Sec. 17-2.5(j),
Subdivision), prior to development to ensure substantial compliance with the
approved PUD Plan and PUD Agreement.
(3) Planned Unit Development Procedure
Figure 17-2.5(d) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for Planned Unit
Development. Additions or modifications to the standard review procedures are
identified in this subsection.
Figure 17-2.5(d): Summary of Planned Unit Development Zoning Procedure
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a.

Pre-Application Conference
Required (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission78
Required (see Sec. 17-2.4(c), Application Submission). A proposed PUD Plan
and a proposed PUD Agreement addressing all requirements and standards
set forth in Sec. 17-3.4, Planned Unit Development Districts, shall be
submitted as a part of the required application materials.

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).

e.

Scheduling of Public Hearing and Public Notification
Required (see Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification).

f.

Advisory Body Review and Recommendation
Required (see Sec. 17-2.4(g), Advisory Body Review and Recommendation).
1.

Within 30 days from the date that an application is referred to it, the
Planning Commission shall submit its report and recommendation to
City Council. The recommendation of the Planning Commission shall
be advisory only. If the Planning Commission does not submit its
report within the prescribed time, the City Council may proceed to act
on the application without further awaiting the recommendation of
the Planning Commission.

2.

The Planning Commission’s recommendation shall address:79
(i)

Whether the application complies with Sec. 17-2.5(d)(4), Planned
Unit Development (PUD) Decision Standards;

(ii) The need and justification for the PUD zoning;
(iii) The effect of the PUD zoning, if any, on the property and on
surrounding neighborhoods; and
(iv) The relationship of the proposed PUD zoning to the purposes of
the general planning program, with appropriate consideration as
to whether the proposed PUD zoning will further the purposes of
this Ordinance and the comprehensive plan.

78

Sec. 17-305(c) references the application procedures in Chapter 17, Division 4, Amendments, of the current
zoning ordinance. We assume that applicants for PUD zoning will not include the ZA, Planning Commission, etc.,
and so reference the standard application procedure here, in contrast to the procedure for Zoning Map
Amendment above.
79
These requirements are revised slightly to specifically reference PUD zoning.
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g.

Decision-making Body Hearing, Review, and Decision
Required (see Sec. 17-2.4(h), Decision-Making Body Hearing, Review, and
Decision).
1.

The City Council shall review and make a decision on the application in
accordance with Sec. 17-2.5(d)(4), Planned Unit Development (PUD)
Decision Standards, within 180 days after the public hearing on the
application. If no action is taken by the City Council within 180 days
after the public hearing, the proposed amendment shall be considered
denied. The City Council’s decision shall be one of the following:
(i)

Adopt by ordinance the PUD, including the PUD Plan and PUD
Agreement;

(ii) Adopt by ordinance a revised PUD, including the PUD Plan and
PUD Agreement, only if the revisions are first submitted to the
Planning Commission for review and recommendation in
accordance with State law; or
(iii) Deny the PUD.
2.

The approved PUD Plan and PUD Agreement shall be the zoning text
for the PUD zoning district, and any subsequent development approval
or permit shall comply with the approved PUD Plan and PUD
Agreement, except that minor deviations shall be allowed in
accordance with subsection m below.

h. Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

i.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

j.

Designation on Official Zoning Map
If a PUD zoning district is adopted by the City Council, the ZA shall place the
amendment on the Official Zoning Map within a reasonable period of time
after its adoption. Designation of a PUD zoning district on the Official
Zoning Map shall note the ordinance approving the PUD zoning district
classification, the PUD Plan, and the PUD Agreement.

k.

Completion of Necessary Agreements and Recordation
The applicant shall complete the following steps prior to the submission of
any subsequent development application having as its subject any land in
the PUD zoning district:
(i)

File with the city clerk and record with the Register of Deeds
(ROD), the following:
(a) Copies of the PUD Plan and PUD Agreement; and.
(b) Any deed restrictions or other restrictive covenants required
by the City Council in its approval of the PUD zoning district,
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to include any completed agreements with the City that are
necessary for the City to become a party to the deed
restrictions or other restrictive covenants.

l.

Amendment of PUD Zoning District
A PUD zoning district shall be amended, extended, or modified only in
accordance with the procedures and standards for its original approval.

m. Minor Deviations80
Subsequent applications for development approvals and permits within a
PUD zoning district that include minor deviations from the approved PUD
PUD Plan or PUD Agreement may be reviewed and decided upon, without
the need to amend the PUD zoning district, if the LDA or ZA, whichever
receives the application, determines that such deviations consist of only
the following:
(a) Changes that result in a decrease in the density or intensity
of development approved for a specific parcel;
(b) An increase in residential density for any specific parcel of
ten percent or less, if the total allowed density with the PUD
zoning district does not increase;
(c) A change in a land use designation from multifamily to
single-family or a change from any use to open
space/passive recreation;
(d) A modification of design of facilities for amenities such as
parks, gardens or open spaces; or
(e)
(f)

A deviation specifically listed in the approved PUD
Agreement as a minor deviation not materially affecting the
PUD zoning district’s basic concept or the designated general
use of parcels of land within the district.81

80

This subsection establishes minor deviations from an approved PUD district that can be approved
administratively for subsequent development. It modifies the provisions in Sec. 17-305(b)(10) of the current zoning
ordinance to clarify that any amendment of the PUD Plan or PUD Agreement must follow the same procedures as
the initial PUD zoning, whereas minor deviations from the approved PUD Plan or PUD Agreement in subsequent
development applications may be approved administratively. Standards for what constitutes a minor deviation are
clearly laid out, building on the more general guidelines in Sec. 17-305(b)(10). Additionally, the procedure is
modified so that the ZA authorizes minor deviations administratively based on the standards, rather the Planning
Commission authorizing the change based on the broader standards in the current zoning ordinance.
81
This provision combines language from Sec. 17-305(b)(10) of the current zoning ordinance and Sec. 6-29-740
from the S.C. Code. It provides additional flexibility by allowing the City Council to determine additional specific
deviations from approved PUD Plans or PUD Agreements that will be allowed.
Columbia, South Carolina
Zoning Ordinance and Development Regulations

Public Review Draft - May 2016
Page 2-43

Article 2: Administration
Sec. 17-2.5. Application-Specific Review Procedures and Decision Standards
(e) Special Exception Permit

(4) Planned Unit Development (PUD) Decision Standards
The advisability of adopting a PUD zoning district is a matter committed to the
legislative discretion of the City Council and is not controlled by any one factor.
In determining whether to adopt or disapprove a PUD zoning district, the City
Council may consider many factors, including those listed in Sec. 17-2.5(c)(4),
Zoning Map Amendment Decision Standards. The City Council shall not adopt a
proposed PUD zoning district unless it finds that the district complies with the
standards for the proposed type of PUD district in in Sec. <>, Planned
Development Districts, and the purposes of zoning ordinances as set forth in
State law.

(e) Special Exception Permit82
(1) Purpose
A use designated as a special exception in a particular zoning district is a use
that may be appropriate in the district, but because of its nature, extent, and
external effects, requires special consideration of its location, design, and
methods of operation before it can be deemed appropriate in the district and
compatible with its surroundings. The purpose of this section is to establish a
uniform mechanism to review special exceptions to ensure they are appropriate
for the location and zoning district where they are proposed.
(2) Applicability

a.

The procedures and standards in this subsection apply to the review of and
decision on applications for Special Exception Permits.

b. A Special Exception Permit is required prior to the issuance of a Zoning
Permit for any land use identified as requiring a Special Exception Permit in
Sec. 17-4.2, Principal Uses, or for any development identified in this
Ordinance as requiring approval of a Special Exception Permit.

82

This section carries forward the procedures in Sec. 17-112(2) of the current zoning ordinance, with refinements
and revisions to the organization consistent with the organization of the UDO.
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(3) Special Exception Permit Procedure
Figure 17-2.5(e) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Special Exception
Permit. Additions or modifications to the standard review procedures are
identified in this subsection.
Figure 17-2.5(e): Summary of Special Exception Permit Procedure
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Optional (see Sec. 17-2.4(b), Pre-Application Conference).
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c.
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1.

The Board of Zoning Appeals shall review and make a decision on the
application in accordance with Sec. 17-2.5(e)(4), Special Exception
Permit Decision Standards. The decision shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.
2.

The Board’s decision shall be in writing and shall include findings of
fact and conclusions of law.

3.

Subject to Sec. 17-1.10, Vested Rights, The Board may include as a
condition of approval a time limit within which the action for which
the Special Exception Permit is required shall be begun or completed,
or both. Failure to begin or complete, or begin and complete, such an
action within the time limit shall void the Special Exception Permit.84

4.

Any violation of a condition of approval of a Special Exception Permit
shall be deemed a violation of this Ordinance and shall void the Special
Exception Permit.

f.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

g.

Appeal
Optional (see Sec. 17-2.4(j), Appeal). Appeals from a final decision of the
Board of Zoning Appeals on an application for a Special Exception Permit
are governed by S.C. Code § 6-29-820 through S.C. Code § 6-29-850.

(4) Special Exception Permit Decision Standards
The Board of Zoning Appeals shall approve an application for a Special Exception
Permit only upon a finding that the following standards are met:
1.

The proposed special exception complies with all applicable zoning
district-specific standards in Article 3: Zoning Districts;

2.

The proposed special exception complies with all applicable usespecific standard in Article 4: Use Regulations;

3.

The proposed special exception complies with all applicable
development and design standards in Article 5: Development
Standards;

4.

The proposed special exception complies with all relevant standards in
Article 6: Land Development (Subdivision) Standards;

5.

The proposed special exception will not have a substantial adverse
impact on vehicular traffic or vehicular and pedestrian safety;

84

Sec. 17-1 and 17-2 indicate that a vested right is established upon approval of an application for a special
exception. The approval would therefore expire after two years. Sec. 17-112(2)(b)(5) is carried forward here, with
the understanding that any established time limits are subject to the expiration time for a vested right.
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6.

Adequate provisions are made for parking and for loading and
unloading;

7.

The proposed special exception will not have a substantial adverse
impact on adjoining properties in terms of environmental factors such
as noise, lights, glare, vibration, fumes, odors, obstruction of air or
light, and litter;

8.

The proposed special exception will not have a substantial adverse
impact on the aesthetic character of the area, to include a review of
the orientation and spacing of buildings;

9.

The proposed special exception will not have a substantial adverse
impact on public safety or create nuisance conditions detrimental to
the public interest or conditions likely to result in increased law
enforcement response;

10. The establishment of the proposed special exception does not create a
concentration or proliferation of the same or similar types of special
exception use, which concentration may be detrimental to the
development or redevelopment of the area in which the special
exception use is proposed to be developed;
11. The proposed special exception is consistent with the character and
intent of the underlying zoning district as indicated in the zoning
district purpose statement, and with any applicable overlay zoning
district or adopted plan goals and requirements;
12. The proposed special exception is appropriate for its location and
compatible with the permitted uses adjacent to and in the vicinity of
the property;
13. The proposed special exception is compatible with the general
character of the district in which it is proposed;
14. The proposed special exception will not have an adverse impact on the
land values of surrounding properties; and
15. The proposed special exception will not adversely affect the public
interest.

(f) Development Agreement85
(1) Purpose
Development Agreements are a mechanism for providing regulatory certainty,
establishing a schedule for development, and assisting both developers and the
City coordinate the provision of adequate public facilities to serve development,
85

This new section establishes procedures and standards for the City to enter into a development agreement with
a developer, as recommended in Sec. 1.7/4(E)(4) of the Code Assessment. These procedures and standards are
based on the provisions in Chapter 31 of the S.C. Code (the South Carolina Local Government Development
Agreement Act).
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coordinate the phasing of development, and administer and manage efforts to
maintain open space and environmentally sensitive lands. The purpose of this
subsection is to establish a uniform procedure and standards for the City to
enter into Development Agreements with developers.
(2) Applicability

a.

The procedures and standards in this subsection apply to the establishment
of a Development Agreement between a developer and the City in
accordance with S.C. Code § 6-31-10 et seq.

b. In order for a Development Agreement to be established in accordance
with this subsection, the land that is the subject of the proposed
Development Agreement must have a contiguous area of at least 25 acres
not including any special flood hazard areas.
(3) Development Agreement Procedure
Figure 17-2.5(f) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to Development Agreements. Additions
or modifications to the standard review procedures are identified in this
subsection.
Figure 17-2.5(f): Summary of Development Agreement Procedure
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c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Scheduling of Public Hearing and Public Notification
Required (see Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification). In addition to other notice requirements, the day, time, and
place at which the second public hearing, which shall be conducted by the
City Council, will be held must be announced at the first public hearing,
which is conducted by the Planning Commission.

e.

Advisory Body Review and Recommendation
Required (see Sec. 17-2.4(g), Advisory Body Review and Recommendation).
1.

The Planning Commission’s recommendation to the City Council shall
address whether the proposed Development Agreement complies
with the standards in Sec. 17-2.5(f)(4), Development Agreement
Standards, and whether it is in the best interests to the City to enter
into the Development Agreement based on the goals of the City as
identified in this subsection, elsewhere in this Ordinance, the
comprehensive plan, and any other relevant City plans and policies.

2.

At its discretion, the Planning Commission may defer action on its
recommendation on a proposed Development Agreement for the
purpose of clarifying issues and information related to the proposal.

f.

Decision-making Body Hearing, Review, and Decision
Required (see Sec. 17-2.4(h), Decision-Making Body Hearing, Review, and
Decision). After the close of the required public hearing, the City Council, in
its sole discretion, shall determine whether or not to enter into the
Development Agreement, based on such factors as whether the goals of
the City, as identified in this subsection, elsewhere in this Ordinance, the
comprehensive plan, and any other relevant City plans and policies, is best
achieved by the City entering into the Development Agreement. Any
Development Agreement entered into by the City Council shall comply with
Sec. 17-2.5(f)(4), Development Agreement Standards. The effect of a
Development Agreement shall be as set forth in subsection k below.

g.

Execution of Development Agreement
A Development Agreement shall be executed by all persons having legal or
equitable title in the land subject to the Development Agreement, including
the fee simple owner and any mortgagees, and the Mayor, on behalf of the
City.

h. Recordation
It shall be the responsibility of the developer, within 14 days after the
Development Agreement has been executed, to record the Agreement with
the Register of Deeds (ROD). If the Development Agreement is amended,
cancelled, modified, extended, or revoked, the developer shall be
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responsible for ensuring the amended Development Agreement is
recorded with the Register of Deeds (ROD) within 14 days of its execution.

i.

j.

Periodic Review
1.

General
The ZA shall undertake a periodic review of the development subject
to the Development Agreement every 12 months, commencing one
year after the effective date of the Development Agreement. The
developer subject to the Development Agreement must demonstrate
good faith compliance with the terms and conditions of the
agreement, and must provide such information as the ZA requests.

2.

Zoning Administrator Report of Material Breach
If, as a result of any annual review, the ZA determines the developer
has committed a material breach of the terms and conditions of the
Development Agreement, the ZA shall report such circumstances to
the City Council

3.

City Council Notifies Developer of Material Breach
If the City Council concurs with the findings of the ZA’s report, the
Council shall serve written notice to the developer, within a
reasonable time after the periodic review, setting forth with
reasonable particularity the nature of the breach and the evidence
supporting the findings and determination, and providing the
developer a reasonable period of time to correct the breach.

4.

Remedies and Corrections
If the developer fails to cure the material breach within the time
provided for correction by the City Council, City Council may
unilaterally terminate or modify the Development Agreement, if it
provides the developer an opportunity to either rebut the findings of
material breach, or consent to amend the Development Agreement to
address the material breach, as long as City Council has otherwise
complied with the provisions of the Development Agreement
pertaining to a material breach.

Amendment or Cancellation of Development Agreement by Mutual
Consent
A Development Agreement may be amended or cancelled by mutual
consent of the parties to the Development Agreement, or by their
successors in interest. A Development Agreement may be amended,
extended, or modified only in accordance with the procedures established
for its original approval.
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k.

Effect of Development Agreement
1.

Local Laws and Policies Governing a Development Agreement
Unless otherwise provided for by the Development Agreement, the
laws and policies in force at the time of the execution of the
Development Agreement govern the development of the land subject
to the agreement, except that the City may apply subsequently
adopted laws and policies if the City Council holds a public hearing and
determines:
(a) The laws are not in conflict with the laws governing the
Development Agreement and do not prevent the
development set forth in the Development Agreement;
(b) The laws are essential to the public health, safety, or
welfare, and expressly state that they shall apply to a
development that is subject to a Development Agreement;
(c) The laws are specifically anticipated and provided for in the
Development Agreement;
(d) It is demonstrated that substantial changes have occurred in
pertinent conditions existing at the time of approval of the
Development Agreement, which changes, if not addressed
by the City, would pose a serious threat to the public health,
safety, or welfare; or
(e) It is demonstrated that the Development Agreement is
based on substantially and materially inaccurate information
supplied by the developer.

2.

Compliance with Technical Codes Required
Development subject to a Development Agreement shall comply with
the requirements of all building, housing, electrical, plumbing, and gas
codes, in affect or hereafter adopted by the City.

3.

Superior to Other Legal or Equitable Interest
A Development Agreement is determined to be a legislative act of the
City in the furtherance of its powers to plan and regulate
development, and as such, shall be superior to the rights of existing
mortgagees, lien holders or other persons with a legal or equitable
interest in the land subject to the Development Agreement, and the
obligations and responsibilities arising thereunder on the landowner
shall be superior to the rights of said mortgagees or lien holders and
shall not be subject to foreclosure under the terms of mortgages or
liens entered into or recorded prior to the execution and recordation
of the Development Agreement.
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4.

Successors in Interest
All burdens of a Development Agreement are binding upon, and the
benefits of the Development Agreement shall inure to, all successors
in interest to the parties to the Development Agreement.

5.

Effect of Contrary State or Federal Laws Enacted Subsequently
In the event that state and federal laws are enacted after the
execution of a Development Agreement that are applicable to and
preclude the parties’ compliance with the terms of the Development
Agreement, such Development Agreement shall be modified or
revoked as is necessary to comply with the relevant state or federal
laws. Such modification or revocation shall occur only in accordance
with the procedures established for the Development Agreement’s
original approval.

6.

Effect of Change in Enabling Legislation
In the event a court of competent jurisdiction determines S.C. Code of
Laws § 6-31-10 et seq., or any part thereof, to be invalid or
unenforceable, or in the event that the South Carolina General
Assembly amends or repeals S.C. Code of Laws § 6-31-10 et seq., in
whole or in part, all Development Agreements adopted in accordance
with this subsection shall be reviewed to determine if such change in
the State law results in a substantial impairment of the City's rights or
obligations in relation to each Development Agreement. The City shall
have the right to immediately terminate any Development Agreement
as to all parties thereto by written notice to the parties to the
Agreement in the event a change in the state law results in a
substantial impairment to the City's rights in relation to such
Development Agreement.

(4) Development Agreement Standards
An ordinance to enter into a Development Agreement between the City and a
developer, and the Development Agreement, shall include the following:
1.

Development on at least 25 contiguous acres of land not including any
special flood hazard areas.

2.

A legal description of the land subject to the Development Agreement
and the names of the legal and equitable owners.

3.

The duration of the Development Agreement, which shall not exceed
what is allowed by State law.

4.

The plan for the development of the land, including proposed uses;
the types of residential dwelling units; the nonresidential
development proposed; the general location of development; the
densities/intensities, lot area, building height, and other dimensional
standards that will be applied to the development; the internal traffic
circulation system; how the development will connect to external
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streets; greenways, trails, open space areas, and recreational facilities,
as appropriate; a development schedule including commencement
dates and interim completion dates of no greater than five year
intervals; and any other matter determined appropriate for the plan
for development of the land.
5.

The current zoning district classification of the land subject to the
Development Agreement, and the future zoning district classification,
if it is proposed to be different.

6.

A description of public facilities that will service the development,
including who shall provide such public facilities, the date any new
public facilities, if needed, will be constructed, and a schedule to verify
that public facilities will be available concurrent with the impacts of
the development on the public facilities. Any public facilities to be
designed or constructed by the developer shall be in compliance with
all applicable federal, State, and City standards to ensure the quality of
the public facilities. The standards shall include, but not be limited to,
guarantees of performance and quality, and project controls (including
scheduling, quality controls, and quality assurances). If the City is to
provide any public facilities to the development, they shall be tied to
defined completion percentages or other defined performance
standards that must be met by the developer.

7.

If determined appropriate by the City, an evaluation of the traffic
impact of the development proposed in the Development Agreement,
and assurance that the impact will be mitigated.

8.

Where appropriate, a description of any reservations or dedications of
land for public purposes.

9.

Where appropriate, a description of any provisions to protect
environmentally sensitive lands as may be required or permitted in
accordance with laws in effect at the time the Development
Agreement is entered into between the City and the developer.

10. Where appropriate, a description of any provisions to protect and
preserve historic structures.
11. A description of all local development permits approved or needed to
be approved for development of the land, specifically, to include at
least the following:
(i)

Any required amendments to this Ordinance, including the
Official Zoning Map;

(ii) Any other required development approvals or permits under this
Ordinance; and
(iii) Any other required permissions from regional, State, or federal
governments.
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12. A statement and agreement by the developer that all local
development approvals and permits identified shall be obtained at the
sole cost of the developer, and that in the event that any such local
development permits are not received, no further development of the
land subject to the Development Agreement shall be allowed until
such time as the City Council has reviewed the matter and determined
whether or not to terminate the Development Agreement, or to
modify it in a manner consistent with the public interest and the
comprehensive plan.
13. A finding that the development permitted or proposed in the
Development Agreement is consistent with the comprehensive plan
and this Ordinance.
14. A statement indicating that failure of the Development Agreement to
address a particular development approval, permit, condition, term or
restriction shall not relieve the developer of the necessity of
complying with the law governing said permitting requirements,
conditions, terms or restrictions, and that any matter or thing required
to be done under existing ordinances of the City shall not be otherwise
amended, modified or waived unless such modification, amendment
or waiver is expressly provided for in the Development Agreement
with specific reference to the ordinance provisions so waived,
modified, or amended.
15. Such conditions, terms, restrictions, or other requirements
determined to be necessary by the City Council to ensure compliance
with this Ordinance and the comprehensive plan, and to ensure the
public health, safety, and welfare of the citizens of the City.
16. A statement identifying which laws in force at the time of the
execution of the Development Agreement apply; identification of any
subsequently adopted laws which will apply; and recognition that
other subsequently adopted laws may be applied by the City in
accordance with Sec. 17-35(h)(2)(l)(1), Local Laws and Policies
Governing a Development Agreement, and state law.
17. If one or more other local governments are made party to the
agreement in addition to the City, a statement specifying which local
government is responsible for the overall administration of the
Development Agreement.
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(g) Certificate of Design Approval – Historic Districts and Landmarks86
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for ensuring
that proposed development within the Historic Preservation Overlay district or
on the site of a designated Landmark is consistent with the standards that are
specific to the district or site.
(2) Applicability

a.

The procedures and standards in this subsection apply to the review of and
decision on applications for Certificates of Design Approval – Historic
Districts and Landmarks.

b. Unless exempted in accordance with subsection c below, a Certificate of
Design Approval – Historic Districts and Landmarks is required prior to any
development within the Historic Preservation Overlay district or on the site
of a designated Landmark, regardless of whether a building permit is
required.

c.

Interior alterations which require zoning and building permits do not
require a Certificate of Design Approval – Historic Districts and Landmarks.

(3) Minor and Major Certificates Distinguished

a.

Minor Certificate
An application for a Minor Certificate of Design Approval – Historic Districts
and Landmarks, shall be reviewed and decided in accordance with Sec. 1735(i)(4) , Procedure for Minor Certificate of Design Approval – Historic
Districts and Landmarks, for any of the following activities:
(i)

Repairs which require a building permit but do not alter the
exterior appearance or materials of a building;

(ii) Repairs to buildings in all historic districts using like materials;
(iii) Major repairs to individually designated landmarks using like
materials at the option of staff and as set forth in this section;
(iv) Additions or enclosures to buildings and new structures in rear
areas of property that are minimally visible from the street;
(v) Alterations of exterior appearance or materials
noncontributing or non-historic buildings in historic districts;

to

86

This section carries forward the procedures and standards for a certificate of design approval in the –DP overlay
in the current zoning regulations (Sec. 17-655, et seq.), with some modifications. The Historic Preservation Overlay
is referred to, as it replaces the –DP overlay. Rather than having a zoning permit serve as the certificate for some
activities, this section establishes major and minor certificates using the thresholds in the current regulations (see
Sec. 17-655(a)(2)), consistent with the recommendation in the Ordinance Assessment (Sec. 17-2.3.2(A) of the
annotated outline).
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(vi) Signage for buildings in all historic districts except those that are
individually designated as landmarks;
(vii) Demolition or relocation of noncontributing buildings in historic
districts;
(viii) Fences and walls in Protection Areas, Architectural Conservation
Districts, Landmark Districts, and Historic Commercial Districts;
(ix) Site improvements, driveways, and parking areas for contributing
buildings in historic districts;
(x) The removal, replacement, or alteration of a non-original feature
with a feature consistent with the standards and guidelines for
the district and appropriate to the building's period or style of
construction;
(xi) New construction of a shed or outbuilding that is less than 240
square feet;
(xii) Demolition of a contributing building that has been
catastrophically damaged by a fire or other disastrous event;
(xiii) Alterations or new construction to meet ADA or accessibility
requirements;
(xiv) Reconstruction of any exterior architectural feature that is
missing or damaged and can be verified as original or as having
reached architectural significance as verified by documentary
evidence; and
(xv) Minor alterations to an individual landmark or a contributing
building in a historic district that comply with the guidelines or
standards for that building or site.

b. Major Certificate
An application for a Major Certificate of Design Approval – Historic Districts
and Landmarks shall be reviewed and decided in accordance with Sec. 172.5(g)(5), Procedure for Major Certificate of Design Approval – Historic
Districts and Landmarks, for any development not listed in subsection a
above or exempted in accordance with Sec. 17-2.5(g)(2)c above, including,
but not limited to, the following activities:
(i)

Repairs to individually designated landmarks which utilize large
quantities of replacement material;

(ii) Major alterations which alter the exterior appearance or
materials of individually designated landmarks and contributing
historic buildings in landmark districts, architectural conservation
districts, historic commercial districts, and protection areas;
(iii) New construction in the Historic Preservation Overlay district
which is visible from the street;
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(iv) Signage for all individually designated landmarks;
(v) Demolition of all contributing historic buildings and all
individually designated landmarks, except that listed in
subsection a above;
(vi) Site improvements for individually designated landmarks;
(vii) Relocation of contributing buildings and landmarks; and
(viii) Development identified as requiring review by the DDRC in the
applicable adopted standards and guidelines.
(4) Procedure for Minor Certificate of Design Approval – Historic Districts and
Landmarks
Figure 17-2.5(g)(4) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Minor Certificate
of Design Approval – Historic Districts and Landmarks. Additions or
modifications to the standard review procedures are identified in this
subsection.
Figure 17-2.5(g)(4): Summary of Minor Certificate of Design Approval – Historic
Districts and Landmarks Procedure

17-2.4(b) Pre-Application Conference

17-2.4(c)

Application Submission

To ZA

ZA determination

17-2.4(e)

Staff Review and Action

ZA review and decision

17-2.4(i)

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(j)

Appeal

Optional (to DDRC)

a.

Staff Processing, Review,
and Decision

Determination of Application
17-2.4(d) Completeness

Optional

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).
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c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action). The ZA shall review
and make a decision on the application in accordance with Sec. 172.5(g)(6), Decision Standards for Certificate of Design Approval – Historic
Districts and Landmarks. The decision shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.

e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).
1.

Appeal to Design Development Review Commission
Any appeal of the ZA’s decision to approve, approve subject to
conditions, or deny an application for a Certificate of Design Approval
– Historic Districts and Landmarks or portion thereof shall be to the
Design Development Review Commission (DDRC).

2.

Notice of Appeal
Within 30 days of receipt of notice of the ZA’s decision, any party
aggrieved by the decision may appeal the decision by submitting a
notice of appeal to the ZA specifying the grounds of the appeal.

3.

Transmittal of Record and Scheduling of Public Hearing
Upon receipt of the notice of appeal, the ZA shall forthwith transmit
the notice of appeal and all papers constituting the record upon which
the decision was made to the DDRC and schedule a public hearing in
accordance with Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification.

4.

Hearing and Decision
(i) The DDRC shall conduct a public hearing, review the application
and all relevant materials and testimony, and make one of the
following decisions within a reasonable time:
(a) Affirm the decision being appealed (in whole or in part);
(b) Modify the decision being appealed (in whole or in part);
(c) Reverse the decision being appeals (in whole or in part); or
(d) Remand the matter to the ZA if the DDRC determines that
the record is insufficient for review.
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(ii) The DDRC’s final decision shall be in writing, with findings of fact
and conclusions of law separately stated.
5.

Rehearing on a Remanded Matter
If the DDRC remands the matter to the ZA, it must at the same time
set a rehearing on the remanded matter without further public notice
for a time certain within 60 days unless otherwise agreed to by the
parties. The DDRC must maintain a list of persons who express an
interest in being informed when the remanded matter is set for
rehearing, and notice of the rehearing must be mailed to these
persons prior to the rehearing. The DDRC’s rehearing shall be in
accordance with subsection 4 above.

6.

Further Appeal
Appeal from the DDRC’s decision on an appeal from the ZA’s decision
shall be to the County circuit court in accordance with S.C. Code § 629-900 et seq.
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(5) Procedure for Major Certificate of Design Approval – Historic Districts and
Landmarks
Figure 17-2.5(g)(5) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Major Certificate
of Design Approval – Historic Districts and Landmarks. Additions or
modifications to the standard review procedures are identified in this
subsection.
Figure 17-2.5(g)(5): Summary of Major Certificate of Design Approval – Historic
Districts and Landmarks Procedure
Pre-Application Conference

Optional

17-2.4(c)

Application Submission

To ZA

17-2.4(d)

Determination of Application
Completeness

ZA determination

17-2.4(e)

Staff Review and Action

ZA review and recommendation
(staff report)

17-2.4(f)

Scheduling of Public Hearing
and Public Notification

ZA schedules public hearing for
DDRC meeting, provides notice

17-2.4(h)

Decision-Making Body
Hearing, Review, and Decision

DDRC holds public hearing, makes
decision

17-2.4(i)

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(j)

Appeal

Optional

a.

Staff Processing

17-2.4(b)

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).
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e.

Scheduling of Public Hearing and Public Notification
Required (see Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification).

f.

Decision-making Body Hearing, Review, and Decision
Required (see Sec. 17-2.4(h), Decision-Making Body Hearing, Review, and
Decision). The Design Development Review Commission (DDRC) shall
review and make a decision on the application in accordance with Sec. 172.5(g)(6), Decision Standards for Certificate of Design Approval – Historic
Districts and Landmarks. In its review of the application, the DDRC shall
examine the architectural design, the exterior surface treatment, the
arrangement and location of buildings and structures on the site in
question and their relation to other buildings and structures within the
district involved, and other pertinent factors affecting the appearance and
efficient functioning of the district. The DDRC’s decision shall be one of the
following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.

g.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

h. Appeal
Optional (see Sec. 17-2.4(j), Appeal). An appeal from the DDRC’s decision
may be made by any person having a substantial interest in the decision, or
any officer or agent of the City, to the County Circuit Court in accordance
with State law.87 The appeal shall be filed within 30 days after the affected
party receives actual notice of the decision of the DDRC.
(6) Decision Standards for Certificate of Design Approval – Historic Districts and
Landmarks88
The ZA or the DDRC, as applicable, shall approve any application for a Certificate
for Design Approval – Historic Districts and Landmarks that complies with the
standards in this subsection.

a.

87
88

General
1. No proposed building or structure shall be approved, separately or in
relation to its premises as proposed to be arranged, landscaped or
constructed, which would adversely affect the primary character of
the district involved or the setting of public or quasi-public historical
buildings or landmarks on which public or private monies have been or
are proposed to be spent.

See S.C. Code § 6-29-900 et seq.
This subsection carries forward the standards in the current ordinance.
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2.

No application shall be approved unless a determination is made that,
considering the exterior appearance and arrangement of buildings,
structures and premises in the district involved, approval of the
application is consistent with the following purposes:
(i)

To enhance the attractiveness and functioning of the district in
keeping with its purpose and intent;

(ii) To encourage the orderly and harmonious development of the
district; and
(iii) To enhance and protect the public and private investment and
general value of lands and improvements within the district.
3.

If, consistent with the standards in this subsection, the DDRC finds it
desirable to impose less restrictive requirements on development
than would otherwise apply in accordance with any other provision of
this Ordinance, such deviation shall be referred to the Zoning Board of
Adjustment for review as a Special Exception Permit.

b. Standards for Structure and Site Design
1.

General
The decision on a Certificate of Design Approval – Historic Districts and
Landmarks application shall be based upon the requirements set forth
in the standards or design guidelines adopted by the City Council for
the applicable Architectural Conservation District, Historic Commercial
District, Protection Area, Landmark District, or Landmark.

2.

Landmarks, Districts Lacking Established Standards, and Specified
Districts
If the City Council has not established standards or design guidelines
for the district involved, or if the application pertains to individual
landmarks, the Governor's Mansion Protection Area, Elmwood Park
Architectural Conservation District, or the Landmark District, the
Secretary of the Interior's Standards for Rehabilitation, as amended
and listed below (the "Standards"), shall serve as the basis for the
DDRC’s decision, taking into account the designation level of the
landmark or district.
(a) For landmark districts and individual landmarks, the historic
character of a property shall be retained and preserved. The
removal of historic materials or alteration of features and
spaces that characterize a property shall be avoided.
(b) In architectural conservation districts and protection areas,
the historic character of a district shall be retained and
preserved through the preservation of historic materials and
features which characterize the historic district.
(c) For individual landmarks and the landmark district, each
property shall be recognized as a physical record of its time,
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place, and use. Changes that create a false sense of historical
development, such as adding conjectural features or
architectural elements from other buildings, shall not be
undertaken.
(d) Most properties change over time; those changes that have
acquired historic significance in their own right shall be
retained and preserved.
(e) Distinctive features, finishes, and construction techniques or
examples of craftsmanship that characterize a property shall
be preserved.
(f)

Deteriorated historic features shall be repaired rather than
replaced. Where severe deterioration or complete loss
requires replacement of a distinctive feature, the new
feature shall match the old in design, color, finish, texture,
and other visual qualities and, where possible, materials.
Replacement of missing features shall be substantiated by
documentary, physical, or pictorial evidence, and characterdefining features that have been lost due to intentional
damage, removal or neglect shall be rebuilt.

(g) Chemical or physical treatments, such as sandblasting, that
cause damage to historic materials shall not be used. The
surface cleaning of structures, if appropriate, shall be
undertaken using the gentlest means possible.
(h) New additions, exterior alterations, or related new
construction shall not destroy historic materials that
characterize the property. The new work shall be
differentiated from the old and shall be compatible with the
massing, size, scale, and architectural features to protect the
historic integrity of the property and its environment.

3.

(i)

New additions and adjacent or related new construction
shall be undertaken in such a manner that if removed in the
future, the essential form and integrity of the historic
property and its environment would be unimpaired.

(j)

Materials, design, and height of fences and walls shall reflect
the architecture and materials of the associated structure or
a historic wall or fence feature typically found in the district.

Standards for New Building Construction
For new construction in historic districts without established design
guidelines, the standards in subsections 1 and 2 above shall be used in
conjunction with the following review items.
(a) The height of the new building shall be compatible with the
height of surrounding historic buildings.
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(b) The size and scale of the new building shall be visually
compatible with surrounding buildings.
(c) The mass of the new building shall be arranged (the
relationship of solid components (ex. walls, columns, etc.) to
open spaces (ex. windows, doors arches)) so that it is
compatible with existing historic buildings on the block or
street.
(d) The entrance of the building shall be sited so that it is
compatible with surrounding buildings.
(e) The new building shall be located on the site so that the
distance of the structure from the right of way is similar to
adjacent structures.
(f)

The main entrance and the associated architectural
elements (porches, steps, etc.) shall be sited so that they are
compatible to surrounding structures. The main entrance
shall be constructed with covered porches, porticos, or other
architectural forms that are found on historic structures on
the block or street.

(g) The new building shall be constructed so that the
relationship of width to height of windows and doors, and
the rhythm of solids to voids is visually compatible with
historic buildings on the block or street. A similar ratio of
height to width in the bays of the façade shall be
maintained.
(h) Roof shapes, pitches, and materials shall be visually
compatible with those of surrounding buildings.
(i)

c.

Materials, textures, and architectural features shall be
visually compatible with those of historic buildings on the
block or street.

Standards for Demolition
The demolition or relocation of a historic building should be an action of
last resort. When a structure is demolished or moved, the community
loses a part of its history, which cannot be replaced. Accordingly, such
requests are reviewed very deliberately and require detailed information.
(i)

A decision on a Certificate of Design Approval – Historic Districts
and Landmarks application for the demolition of a building,
structure or object shall be based on the following standards:
(a) The historic or architectural significance of a building,
structure or object;
(b) The importance of the building, structure or object to the
ambience of a district;
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(c) Whether the building, structure or object is one of the last
remaining examples of its kind in the neighborhood, the city
or the region;
(d) The existing structural condition, history of maintenance and
use of the property. The deteriorated condition of a historic
building attributable to the owner’s failure to provide proper
maintenance over an extended period of time will not be
considered a mitigating circumstance in evaluations for
demolition.
(e) A determination of whether the subject property is capable
of maintaining a reasonable use and earning a reasonable
economic return on its current value without the demolition;
(f)

Whether there are definite plans for reuse of the property if
the proposed demolition is carried out, and what the effect
of those plans on the character of the surrounding area
would be;

(g) Whether the building or structure is able to be relocated,
and whether a site for relocation is available; and
(h) Whether the building or structure is under orders from the
city to be demolished due to severe structural deficiencies
(this criterion shall have added significance in comparison to
the criteria mentioned in subsections (1) through (7) of this
subsection).
(ii) A Certificate of Design Approval – Historic Districts and
Landmarks application for the demolition of a building, structure
or object shall include the following:
(a) Detailed written estimates of the cost of renovation from
professionals with experience working with historic
buildings;
(b) A detailed written report from an engineer, architect, and/or
contractor experienced with historic buildings as to the
structure(s) on the property and its suitability for
rehabilitation;
(c) The estimated market value of the property in its current
condition; after demolition, after renovation of the existing
property for continued use, and with proposed
redevelopment;
(d) An estimate from an architect, developer, real estate
consultant, appraiser, or other real estate professional
experienced in rehabilitation as to the economic feasibility of
rehabilitation or reuse of the existing structure(s) on the
property;
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(e) In a request for a demolition of a landmark, a detailed
feasibility study of the property may be required that may
include, but is not limited to, a market analysis, estimates for
renovation by historic preservation specialists, a study for
potential reuse alternatives, etc.
(f)

Specific written substantiation of any current negotiations to
sell, rent, or lease property, including all efforts to market
and/or sell the property, how long it was listed, the price at
which it was listed, and comparables in the market.

(g) All appraisals obtained within the previous two (2) years by
the owner or applicant in connection with the purchase,
financing or ownership of the property.
(iii) The DDRC or its staff may require the applicant to provide
additional information dealing with the standards or the required
application materials in this subsection.

d. Standards for Relocation
A decision on a Certificate of Design Approval – Historic Districts and
Landmarks application for the relocation of a building, structure, or object
shall be based the following standards:
(i)

A landmark or a contributing building, structure, or object shall
not be relocated unless the DDRC finds:
(a) Demolition of the building, structure, or object would be
approved in accordance with Sec. 17-2.5(g)(6)c, Standards
for Demolition, were it not for the relocation; or
(b) The applicant demonstrates the existence of the building,
structure, or object is threatened by a severe environmental
hazard.

(ii) Relocation of a noncontributing building, structure, or object shall
be approved or disapproved in accordance with the standards in
Sec. 17-2.5(g)(6)c, Standards for Demolition.
(iii) The relocation of a building, structure, or object into the Historic
Preservation Overlay district is permitted only if it is determined
that the relocated building, structure, or object will be in
accordance with the guidelines that apply to new construction in
the new location and will be appropriate for the proposed
context.

e.

Standards for Driveway and Vehicular Parking Area Design
The decision on a Certificate of Design Approval – Historic Districts and
Landmarks application that involves construction or alteration of a
driveway or other vehicular parking area that is located within a base
residential zoning district in the front or secondary front yard shall be
based on the following standards:
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(i)

Unless a showing of extraordinary and exceptional conditions
pertaining to the piece of property can be shown, the amount of
allowable area paved for the use of a driveway or a vehicular
parking area shall be limited to a width of 12 feet measured with
a straight line that runs parallel to the front or secondary front lot
line.

(ii) The designated vehicular parking area or driveway shall be placed
so as to minimize its visual impact on the primary structure.
(iii) Driveways and vehicular parking areas shall be compatible with
the existing building and the site and setting of the historic
district, taking into account the level of designation. Appropriate
materials are:
(a) In a protection area: brick pavers, concrete pavers, granite,
concrete, asphalt, sand, gravel, or crushed stone.
(b) In an architectural conservation district: brick pavers, granite
and concrete.
(c) In a landmark district or for individual landmarks: brick
pavers, granite and concrete. For individual landmarks, other
materials may be approved by the DDRC after a finding of
fact that the materials in question are historically correct for
the subject property.

(h) Certificate of Design Approval – Design Districts90
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for ensuring
that proposed changes to exterior architectural features or attachments of
appurtenances to structures within any design district is consistent with the
standards that are specific to the district.
(2) Applicability

a.

The procedures and standards in this subsection apply to the review of and
decision on applications for Certificates of Design Approval – Design
Districts.

b. A Certificate of Design Approval – Design Districts, is required prior to any
construction, reconstruction, or alteration of any structure, erection or
replacement of any sign, awning, or other exterior architectural feature, or
attachment of any appurtenance to any structure within the Innovista

90

This section carries forward and builds on the thresholds for review by either the ZA or DDRC, the applicability
provisions, standards, and procedures in Sec. 17-655 of the current ordinance for certificates of design approval for
specified development in the design districts.
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Design Overlay, North Main Corridor Design Overlay, Five Points Design
Overlay, or City Center Design Overlay district.91

c.

Interior alterations and/or additions not visible from the public right-ofway which require zoning and building permits do not require a Certificate
of Design Approval – Design Districts.

(3) Minor and Major Certificates Distinguished

a.

Minor Certificate
An application for a Minor Certificate of Design Approval – Design Districts
shall be reviewed and decided upon in accordance with Sec. 17-35(j)(4) ,
Procedure for Minor Certificate of Design Approval – Design Districts, for
any of the activities identified below within the identified design district.
(i)

Within the Five Points Design Overlay District (OV-5P), any project
involving construction of a new building having an area of less
than 5,000 square feet and a height of less than 35 feet, or
renovations or new construction not exceeding $500,000.00 as
listed on the permit.

(ii) Within the Innovista Design Overlay District (OV-ID), any project
involving construction of a new building of less than 50,000
square feet, or renovation or new construction of less than
$660,000.00. This dollar figure shall change monthly in
accordance with the latest monthly non-preliminary Producer
Price Index (PPI) for "materials and components for construction"
as published by the U.S. Department of Labor, Bureau of
Statistics. The base figure for this calculation is $660,000.00 as of
July, 2009.
(iii) Within the North Main Corridor Design Overlay District (OVNMC), any of the following activities:
(a) Additions up to and including 25 percent of gross floor area
of the existing structure;
(b) Reduction or expansion in size of openings in walls visible
from the public right-of-way;
(c) Site improvements consisting of any change to the paving,
steps, fencing or masonry walls;92
(d) Change in roof pitch;
(e) Change in exterior materials; or
91

The current regulations also require a certificate of design approval for the demolition of a structure or the
erection or replacement of a sign marquee, in contrast to a sign, in the –DD district. These differing requirements
are not carried forward for consistency’s sake, but they can be if desired.
92
This additional language is added as clarification and is based on the definition of site improvement (noun)
provided in the current ordinance.
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(f)

Addition of or modification to signage.

(iv) Within the City Center Design Overlay District (OV-CC), any
project involving construction of a new building of less than
50,000 square feet or renovation or new construction of less than
$500,000.00.

b. Major Certificate
An application for a Major Certificate of Design Approval – Design Districts
shall be reviewed and decided in accordance with Sec. 17-35(j)(5),
Procedure for Major Certificate of Design Approval – Design Districts, for
any activity that requires a Certificate of Design Approval – Design Districts
in accordance with Sec. 17-2.5(h)(2) above that is not listed in subsection a
above and, within the OV-NMC district, for any project involving the
granting or establishment of a special exception, variance, or planned unit
development.
(4) Procedure for Minor Certificate of Design Approval – Design Districts
Figure 17-2.5(h)(4) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Minor Certificate
of Design Approval – Design Districts. Additions or modifications to the standard
review procedures are identified in this subsection.
Figure 17-2.5(h)(4): Summary of Minor Certificate of Design Approval – Design
Districts Procedure

17-2.4(b) Pre-Application Conference

17-2.4(c)

Application Submission

To ZA

ZA determination

17-2.4(e)

Staff Review and Action

ZA review and decision

17-2.4(i)

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(j)

Appeal

Optional (to DDRC)

a.

Staff Processing, Review,
and Decision

Determination of Application
17-2.4(d) Completeness

Optional

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).
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b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action). The ZA shall review
and make a decision on the application in accordance with Sec. 172.5(h)(6), Decision Standards for Certificate of Design Approval – Design
Districts. The decision shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.

e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal). Any appeal of the ZA’s decision to
approve, approve subject to conditions, or deny an application for a
Certificate of Design Approval – Design Districts shall be to the Design
Development Review Commission (DDRC).
1.

Notice of Appeal
Within 30 days of receipt of notice of the ZA’s decision, any party
aggrieved by the decision may appeal the decision by submitting a
notice of appeal to the ZA specifying the grounds of the appeal.

2.

Transmittal of Record and Scheduling of Public Hearing
Upon receipt of the notice of appeal, the ZA shall forthwith transmit
the notice of appeal and all papers constituting the record upon which
the decision was made and schedule a public hearing in accordance
with Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification.

3.

Hearing and Decision
(i) The DDRC shall conduct the public hearing, review the application
and all relevant materials and testimony, and make one of the
following decisions:
(a) Affirm the decision being appealed (in whole or in part);
(b) Modify the decision being appealed (in whole or in part);
(c) Reverse the decision being appeals (in whole or in part); or
(d) Remand the matter to the ZA if the DDRC determines that
the record is insufficient for review.
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(ii) The DDRC’s final decision shall be in writing, with findings of fact
and conclusions of law separately stated.
4.

Rehearing on a Remanded Matter
If the DDRC remands the matter to the ZA, it must at the same time
set a rehearing on the remanded matter without further public notice
for a time certain within 60 days unless otherwise agreed to by the
parties. The DDRC must maintain a list of persons who express an
interest in being informed when the remanded matter is set for
rehearing, and notice of the rehearing must be mailed to these
persons prior to the rehearing. The DDRC’s rehearing shall be in
accordance with subsection 4 above.

5.

Further Appeal
Appeal of the DDRC’s decision on an appeal from the ZA’s decision
shall be to the County circuit court in accordance with S.C. Code § 629-900 et seq.
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(5) Procedure for Major Certificate of Design Approval – Design Districts
Figure 17-2.5(h)(5) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Major Certificate
of Design Approval – Design Districts. Additions or modifications to the standard
review procedures are identified in this subsection.
Figure 17-2.5(h)(5): Summary of Certificate of Design Approval – Design Districts
(Major) Procedure
Pre-Application Conference

Optional

17-2.4(c)

Application Submission

To ZA

17-2.4(d)

Determination of Application
Completeness

ZA determination

17-2.4(e)

Staff Review and Action

ZA review and recommendation
(staff report)

17-2.4(f)

Scheduling of Public Hearing
and Public Notification

ZA schedules public hearing for
DDRC meeting, provides notice

17-2.4(h)

Decision-Making Body
Hearing, Review, and Decision

DDRC holds public hearing, makes
decision

17-2.4(i)

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(j)

Appeal

Optional

a.

Staff Processing

17-2.4(b)

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).

e.

Scheduling of Public Hearing and Public Notification
Required (see Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification).
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f.

Decision-making Body Hearing, Review, and Decision
Required (see Sec. 17-2.4(h), Decision-Making Body Hearing, Review, and
Decision). The Design Development Review Commission (DDRC) shall
review and make a decision on the application in accordance with Sec. 172.5(h)(6), Decision Standards for Certificate of Design Approval – Design
Districts. The DDRC’s decision shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.

g.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

h. Appeal
Optional (see Sec. 17-2.4(j), Appeal). An appeal from the DDRC’s decision
may be made by any person having a substantial interest in the decision, or
any officer or agent of the City, to the County circuit court in accordance
with S.C. Code § 6-29-900 et seq. The appeal must be filed within 30 days
after the affected party receives actual notice of the decision of the DDRC.
(6) Decision Standards for Certificate of Design Approval – Design Districts
An application for a Certificate of Design Approval – Design Districts shall be
approved upon a finding that the proposed activity is in accordance with the
design guidelines adopted by the City Council for the design district in which the
proposed activity is located, either the Innovista Design Overlay, North Main
Corridor Design Overlay, Five Points Design Overlay, or City Center Design
Overlay district.

(i) Site Plan93
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism to ensure
that the layout and general design of proposed development complies with the
standards of this Ordinance and all other applicable City regulations.
(2) Applicability

a.

The procedures and standards in this subsection apply to the review of and
decision on applications for Site Plan approval.

b. Site Plan approval is required prior to the issuance of a Zoning Permit for
any development, unless exempted in accordance with subsection c below.

93

This new section establishes a set of procedures for ensuring that proposed development of a site is consistent
with the standards in this Ordinance. The current zoning ordinance has procedures (see Sec. 17-582) for ensuring
that group developments (e.g. shopping centers, office buildings, mobile home parks) are consistent with the
group development standards. Exemptions from the site plan review requirement are listed.
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c.

The following is exempted from the requirements of this subsection:
1.

Development on a residential lot; and

2.

Internal construction that does not increase gross floor area or the
density or intensity of use, or increase the off-street parking
requirements.

(3) Minor and Major Site Plans Distinguished

a.

Minor Site Plan
1. The following development, unless exempted in accordance with Sec.
17-2.5(i)(2)c above, shall receive approval of a Minor Site Plan prior to
the issuance of a Zoning Permit:
(i)

Accessory uses and structures;

(ii) Development on single-family residential lots; or
(iii) Non-residential development of less than 100,000 square feet.
2.

Applications for Minor site Plan approval shall be reviewed and
decided in accordance with Sec. 17-2.5(i)(4), Minor Site Plan
Procedure.

b. Major Site Plan
1.

All other development not identified in subsection a above, unless
exempted in accordance with Sec. 17-2.5(i)(2)c above, shall receive
approval of a Major Site Plan prior to the issuance of a Zoning Permit.

2.

Applications for Major Site Plan approval shall be reviewed and
decided on in accordance with Sec. 17-2.5(i)(5), Major Site Plan
Procedure.
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(4) Minor Site Plan Procedure
Figure 17-2.5(i)(4) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to Minor Site Plan applications.
Additions or modifications to the standard review procedures are identified in
this subsection.
Figure 17-2.5(i)(4): Summary of Site Plan (Minor) Procedure

17-2.4(b) Pre-Application Conference

17-2.4(c)

Application Submission

17-2.4(e)

Staff Review and Action
Notification to Applicant

17-2.4(i) of Decision

17-2.4(j)

a.

Appeal

To LDA

LDA determination

LDA review and decision

LDA notifies applicant

Staff Processing, Review,
and Decision

Determination of Application
17-2.4(d) Completeness

Optional

Optional (to Planning Commission)

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action). The LDA shall review
and make a decision on the application in accordance with Sec. 17-2.5(i)(6),
Site Plan Decision Standards. The decision shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.

e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).
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f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(5) Major Site Plan Procedure
Figure 17-2.5(i)(5) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to Major Site Plan applications.
Additions or modifications to the standard review procedures are identified in
this subsection.
Figure 17-2.5(i)(5): Summary of Site Plan (Major) Procedure

Pre-Application Conference

Required

17-2.4(c)

Application Submission

To LDA

17-2.4(d)

Determination of Application
Completeness

LDA determination

17-2.4(e)

Staff Review and Action

LDA review and recommendation
(staff report)

17-2.4(h)

Decision-Making Body
Hearing, Review, and Decision

Planning Commission review and
decision

Notification to Applicant
of Decision

LDA notifies applicant

17-2.4(i)

17-2.4(j) Appeal

a.

Staff Processing

17-2.4(b)

Optional

Pre-Application Conference
Required (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).

e.

Decision-making Body Hearing, Review, and Decision
Required (see Sec. 17-2.4(h), Decision-Making Body Hearing, Review, and
Decision). The Planning Commission shall review and make a decision on
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the application in accordance with Sec. 17-2.5(i)(6), Site Plan Decision
Standards. The decision shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.

f.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

g.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(6) Site Plan Decision Standards
A site plan shall be approved only upon a finding the applicant demonstrates all
of the following standards are met:
1.

The proposed uses are allowed in the zoning district in accordance
with Article 4: Use Regulations;

2.

The development and uses in the Site Plan comply with Article 4: , Use
Regulations;

3.

The development proposed in the Site Plan and its general layout and
design comply with all applicable standards in Article 5: Development
Standards.;

4.

The development proposed in the Site Plan and its general layout and
design comply with all applicable standards in Article 6: Land
Development (Subdivision) Standards; and

5.

The development proposed in the Site Plan is consistent with all other
applicable standards of this Ordinance and the Code of Ordinances.

(j) Subdivision95
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for the
subdivision of land within the City, consistent with the purposes and standards
of this Ordinance.

95

This subsection carries forward the subdivision procedures in Sec. 17-492 of the current regulations, with some
revisions to improve consistency among the subdivision procedures and with the other procedures in this section.
The two-tier current review structure (major and minor subdivisions) is carried forward, but the threshold for
minor subdivisions is increased. Final plats are reviewed by the Land Development Administrator instead of the
Planning Commission. Preliminary plats are reviewed by the Planning Commission at a public hearing. Variance
procedures are not included in this section but are set forth in a later section that includes specific review
standards for subdivision variances.
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(2) Applicability

a.

General
The following activities, unless exempted in accordance with subsection b
below, shall receive subdivision approval in accordance with the
procedures and standards of this subsection prior to any subdivision plat
being filed with or recorded by the Register of Deeds (ROD) and prior to
the transfer of title, sale, or offer for sale of any lots, or the issuance of a
Building Permit for a building on any lot:
(i)

Any division of a tract or parcel of land into two or more lots,
building sites, or other divisions for the purpose, whether
immediate or future, of sale, lease, or development;

(ii) Any division of land involving a new street or change in existing
streets;
(iii) The alteration of any streets or the establishment of any new
streets within any subdivision previously made and approved or
recorded according to law;
(iv) Any re-subdivision involving the further division or relocation of
lot lines of any lot or lots within a subdivision previously made
and approved or recorded according to law; or
(v) The combination of record lots.

b. Exemptions
The following activities are exempt from the requirements of this
subsection:
(i)

The combination or recombination of portions of previously
platted lots where the total number of lots is not increased and
the resultant lots are equal to the standards of this Ordinance;

(ii) The division of land into parcels of five acres or more where no
new street is involved and plats of these exceptions are received
as information by the City, which shall indicate that fact on the
plats;
(iii) The combination or recombination of entire lots of record where
no new street or change in existing streets is involved; and
(iv) The partition of land by court decree.
(3) Minor and Major Subdivisions Distinguished
There are two types of subdivision approval in accordance this Ordinance: a
Minor Subdivision and a Major Subdivision.
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a.

Minor Subdivision
A Minor Subdivision96 is a subdivision which does not involve the platting,
construction, opening, or extension of
(i)

New streets,

(ii) Improvements to existing streets,
(iii) Water or sewer facilities,
(iv) Storm drainage systems, or
(v) Other supporting governmental or private utilities.

b. Major Subdivision
A subdivision that is not a Minor Subdivision in accordance with subsection
a above is a Major Subdivision.
(4) Minor Subdivision Procedure
The procedure for review of and decision on a Minor Subdivision consists of
review of and decision on a Final Plat by the LDA. The City Engineer may require
a service connection plan and a grading plan. Figure 17-2.5(j)(4) identifies the
standard review procedures from Sec. 17-2.4, Standard Review Procedures, that
apply to Minor Subdivision applications. Additions or modifications to the
standard review procedures are identified in this subsection.

96

The definition of minor subdivision is made narrower compared with in Sec. 17-464 of the current ordinance.
This is done by removing criteria such as “not adversely affecting the remainder of the parcel or adjoining
property” and by consolidating criteria from Sec. 17-491(b) of the current ordinance. This clarifies that minor
subdivisions always use the same procedure (final plat review and decision by the Land Development
Administrator).
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Figure 17-2.5(j)(4): Summary of Final Plat (Minor Subdivision) Procedure
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Staff Processing, Review,
and Decision

17-2.4(b)

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action). The LDA shall review
and make a decision on the application in accordance with Sec. 172.5(j)(6)a, Minor Subdivision Decision Standards. The decision shall be one
of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.

e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).
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(5) Major Subdivision Procedure
The procedure for review of and decision on a Major Subdivision consists of the
following three steps in the order listed:

a.

1.

Review of and decision on a Sketch Plan by the LDA;

2.

Review of and decision on a Preliminary Plat by the Planning
Commission; and

3.

Following required site improvements or receipt by the City of
sufficient surety bonds for site improvements that have not been
completed, review of and decision on a Final Plat by the LDA.

Sketch Plan Procedure
Figure 17-2.5(j)(5)a identifies the standard review procedures from Sec. 172.4, Standard Review Procedures, that apply to Sketch Plan applications.
Additions or modifications to the standard review procedures are identified
in this subsection.
Figure 17-2.5(j)(5)a: Summary of Sketch Plan Procedure
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Required (see Sec. 17-2.4(c), Application Submission).
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4.

Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).
(i)

The LDA shall review and make a decision on the Sketch Plan
application in accordance with Sec. 17-2.5(j)(6)b.1, Sketch Plan
Decision Standards, within 15 business days. Failure of the LDA to
act within 15 business days after determination of application
completeness shall be deemed to constitute approval of the
application; however, the applicant may waive this requirement
and consent in writing to the extension of that period. The LDA’s
decision shall be one of the following:
(a) Approve the application as submitted;
(b) Approve the application subject to conditions of approval; or
(c) Deny the application.

(ii) The approval of a Sketch Plan for a Major Subdivision shall
automatically expire at the end of 2 years from the date of
approval unless a Preliminary Plat for the subdivision has been
approved.
5.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

6.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

b. Preliminary Plat Procedure
Figure 17-2.5(j)(5)b identifies the standard review procedures from Sec. 172.4, Standard Review Procedures, that apply to Preliminary Plat
applications. Additions or modifications to the standard review procedures
are identified in this subsection.
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Figure 17-2.5(j)(5)b: Summary of Preliminary Plat Procedure
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Required (see Sec. 17-2.4(b), Pre-Application Conference).

2.

Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

3.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination
Completeness).

of

Application

4.

Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).

5.

Decision-making Body Hearing, Review, and Decision
Required (see Sec. 17-2.4(h), Decision-Making Body Hearing, Review,
and Decision).
(i)

The Planning Commission shall review and make a decision on the
application in accordance with Sec. 17-2.5(j)(6)b.2, Preliminary
Plat Decision Standards. The decision shall be one of the
following:
(a) Approve the application as submitted;
(b) Approve the application subject to conditions of approval; or
(c) Deny the application.
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(ii) If the application is approved, the Planning Commission shall
issue a certificate approving and authorizing the names of any
new streets and roads shown on the Preliminary Plat.
(iii) Approval of a Preliminary Plat application authorizes the
applicant to construct site improvements in accordance with the
approved Preliminary Plat. The start of actual construction must
be scheduled with the City Engineer.
(iv) Approval of a Preliminary Plat shall expire after two years from
the date of approval if required improvements are not
constructed within that time.

c.

6.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

7.

Appeal
Optional (see Sec. 17-2.4(j), Appeal). Any appeal from the decision of
the Planning Commission must be taken within thirty days after actual
notice of the decision and shall be to the County Circuit Court in
accordance with S.C. Code § 6-29-1150 et seq.

Final Plat (Major Subdivision) Procedure
Figure 17-2.5(j)(5)c identifies the standard review procedures from Sec. 172.4, Standard Review Procedures, that apply to Final Plat (Major
Subdivision) applications. Additions or modifications to the standard review
procedures are identified in this subsection.
Figure 17-2.5(j)(5)c: Summary of Final Plat (Major Subdivision) Procedure

17-2.4(b) Pre-Application Conference

17-2.4(c)

Application Submission

To City Engineer
As-built drawings required

17-2.4(d) Completeness

City Engineer determination

17-2.4(e) Staff Review and Action

City Engineer review and decision

17-2.4(i)

Notification to Applicant
of Decision

City Engineer notifies applicant

17-2.4(j)

Appeal

Optional (to Planning Commission)
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1.

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

2.

Application Submission
Required (see Sec. 17-2.4(c), Application Submission). The application
shall be submitted to the City Engineer and shall include as-built
drawings.

3.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application
Completeness). The City Engineer shall have the powers and duties of
the LDA in making a determination of application completeness.

4.

Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).
(i)

The City Engineer shall review and make a decision on the
application in accordance with Sec. 17-35(j)(6), Subdivision
Decision Standards, and shall have the powers and duties of the
LDA in reviewing and making a decision. The decision shall be one
of the following:
(a) Approve the application as submitted;
(b) Approve the application subject to conditions of approval; or
(c) Deny the application.

(ii) Upon the approval of a Final Plat, the City Engineer shall stamp
two of the submitted copies of the Final Plat with the appropriate
certificate and return them to the applicant.
5.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision). The
City Engineer shall have the powers and duties of the LDA in providing
notification.

6.

Appeal
Optional (see Sec. 17-2.4(j), Appeal). Appeal of the City Engineer’s
decision shall be to the Planning Commission.

(6) Subdivision Decision Standards97

a.

97

Minor Subdivision Decision Standards
The LDA shall approve a Final Plat application for a Minor Subdivision upon
a finding that the proposed Final Plat complies with the standards in Article
6: Land Development (Subdivision) Standards, any other applicable
provisions of this Ordinance, and any other applicable City ordinances and
regulations.

This subsection builds upon review standards in Sec. 17-492 of the current regulations.
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b. Major Subdivision Decision Standards
1.

Sketch Plan Decision Standards
The LDA shall approve a Sketch Plan application upon a finding that
the proposed Sketch Plan is in conformity with this Ordinance and any
other applicable City ordinances and regulations, any previouslyapproved development plans for the area, floodplain information, and
any pertinent community plans.

2.

Preliminary Plat Decision Standards
The Planning Commission shall approve a Preliminary Plat application
upon a finding that the proposed Preliminary Plat is in substantial
conformity with the approved Sketch Plan and complies with the
standards in Article 6: Land Development (Subdivision) Standards, any
other applicable standards in this Ordinance, and any other applicable
City ordinances and regulations.

3.

Final Plat Decision Standards
The City Engineer shall approve a Final Plat application for a Major
Subdivision upon a finding that:
(a) The Final Plat is in substantial conformity with the approved
Preliminary Plat;
(b) The Final Plat complies with the standards in Article 6: Land
Development (Subdivision) Standards, all other relevant
provisions of this Ordinance, any other applicable provisions
of this Ordinance, and any other applicable City ordinances
and regulations; and
(c) All site improvements shown on the Preliminary Plat have
been completed and the proper dedications have been
completed, or a surety bond in an amount covering the value
of the uncompleted site improvements has been accepted
by the City Engineer in accordance with Sec. <>, Surety
Bonds.

(k) Street or Road Name Change98
(1) Purpose
The purpose of this section is to establish a uniform mechanism for changing the
name of a street or road.
(2) Applicability
The Planning Commission may approve an application to change the legal name
of a street or road name in accordance with this subsection.

98

This is a new subsection to implement S.C. Code § 6-29-1200(B) and (C).
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(3) Street or Road Name Change Procedure
Figure 17-2.5(k) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a street or road
name change application. Additions or modifications to the standard review
procedures are identified in this subsection.
Figure 17-2.5(k): Summary of Street or Road Name Change Procedure

17-2.4(c) Application Submission

17-2.4(d) Completeness

LDA determination

17-2.4(e) Staff Review and Action

LDA review and recommendation
(staff report)

17-2.4(f)

Scheduling of Public Hearing
and Public Notification

LDA schedules public hearing for
commission meeting, provides
notice

Decision-Making Body

Planning Commission holds public
hearing, makes decision

17-2.4(h) Hearing, Review, and Decision

Notification to Applicant
17-2.4(i) of Decision

17-2.4(j)

a.

Appeal

Staff Processing, Review,
and Report

Determination of Application

To LDA

LDA notifies applicant

Optional

Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

b. Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

c.

Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).

d. Scheduling of Public Hearing and Public Notification
Required (see Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification).

e.

Decision-making Body Hearing, Review, and Decision
(i) Required (see Sec. 17-2.4(h), Decision-Making Body Hearing,
Review, and Decision). The Planning Commission shall review and
make a decision on the application in accordance with Sec. 17-
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2.5(k)(4), Street or Road Name Change Decision Standards. The
decision shall be one of the following:
(a) Approve the application as submitted; or
(b) Deny the application.
(ii) If the Planning Commission approves the application, it shall issue
a certificate designating the change. Upon the applicant’s
recording of the certificate with the Register of Deeds (ROD), the
name changed and certified shall be the legal name of the street
or road.

f.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

g.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(4) Street or Road Name Change Decision Standards
An application for a street or road name change shall be approved upon a
finding that the applicant demonstrates one of the following or upon any other
good and just reason that may appear to the commission:
1.

There is duplication of names or other conditions which tend to
confuse the traveling public or the delivery of mail, orders, or
messages; or

2.

A change may simplify marking or giving of directions to persons
seeking to locate addresses.

(l) Conditional Use Permit99
(1) Purpose
A conditional use is a use that is generally compatible with other uses permitted
in a zoning district, but is subject to additional conditions, restrictions or
limitations on its location, design, configuration, or density and intensity of use,
to ensure the appropriateness of the use at a particular location. The purpose of
this subsection is to establish a uniform mechanism to ensure proposed
conditional uses comply with all conditions, restrictions or limitations set forth
in this Ordinance for the specific use.
(2) Applicability

a.

The procedures and standards in this subsection apply to the review of and
decision on applications for Conditional Use Permits.

99

This subsection establishes a procedure and standards for review and approval of a Conditional Use Permit. A
Conditional Use Permit is subject to specific standards and limitations, in addition to the restrictions applicable to
other uses in the zoning district (see Sec. 1.7.4(E)(2) of the Ordinance Assessment)(see also, S.C. Code § 6-29-720).
A Conditional Use Permit is decided administratively by the ZA.
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b. A Conditional Use Permit is required prior to the issuance of a Zoning
Permit for development that involves a land use identified as requiring a
Conditional Use Permit in Sec. 17-4.2, Principal Uses.
(3) Conditional Use Permit Procedure
Figure 17-2.5(l) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Conditional Use
Permit. Additions or modifications to the standard review procedures are
identified in this subsection.
Figure 17-2.5(l): Summary of Conditional Use Permit Procedure

17-2.4(b) Pre-Application Conference

Optional

17-2.4(c) Application Submission

To ZA

ZA determination

17-2.4(e) Staff Review and Action

ZA review and decision

17-2.4(i)

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(j)

Appeal

Optional - to Board of Zoning
Appeals

a.

Staff Processing, Review,
and Decision

Determination of Application
17-2.4(d) Completeness

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action). The ZA shall review
and make a decision on the application in accordance with Sec. 17-2.5(l)(4),
Conditional Use Permit Decision Standards. The decision shall be one of the
following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
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(iii) Deny the application.

e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(4) Conditional Use Permit Decision Standards
An application for a Conditional Use Permit shall be approved upon a finding
that the applicant demonstrates that the proposed conditional use complies
with the standards in Sec. <>, Use-Specific Standards, for the conditional use.

(m) Tree Removal Permit100
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism of ensuring
compliance with Sec. 17-5.4, Tree Protection, in situations where no other
development approvals or permits are required.
(2) Applicability

a.

The procedures and standards in this subsection apply to the review of and
decision on applications for Tree Removal Permits.

b. A Tree Removal Permit is required prior to the removal of any protected
tree101 within the City unless exempted under subsection c below.

c.

The removal of protected trees in any of the following situations is exempt
from the requirements of this subsection:
[To be completed in Module 3]

100

This new subsection establishes a permit procedure for the tree preservation/protection requirements in Sec.
17-791 et seq. of the current zoning ordinance (which will be revised in Module 3 of the UDO).
101
The definition of this term will be drafted in Module 3 of the UDO.
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(3) Tree Removal Permit Procedure
Figure 17-2.5(m) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Tree Removal
Permit. Additions or modifications to the standard review procedures are
identified in this subsection.
Figure 17-2.5(m): Summary of Tree Removal Permit Procedure

17-2.4(b) Pre-Application Conference

Optional

17-2.4(c) Application Submission

To ZA

ZA determination

17-2.4(e) Staff Review and Action

ZA review and decision

17-2.4(i)

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(j)

Appeal

Optional - to Board of Zoning
Appeals

a.

Staff Processing, Review,
and Decision

Determination of Application
17-2.4(d) Completeness

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action). The ZA shall review
and make a decision on the application in accordance with Sec. 172.5(m)(4), Tree Removal Permit Decision Standards. The decision shall be
one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.

e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).
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f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(4) Tree Removal Permit Decision Standards
An application for a Tree Removal Permit shall be approved upon a finding that
the applicant demonstrates that all of the following standards are met:
[To be completed in Module 3]

(n) Forestry Permit102
(1) Purpose
The purpose of this subsection is to provide a uniform mechanism for ensuring
that proposed activities are consistent with the guidelines for tree care and
preservation on City-owned property and public rights-of-way, species
recommendations, and requirements for construction work prepared by the
Forestry and Beautification Superintendent.
(2) Applicability

a.

The procedures and standards in this subsection apply to the review of and
decision on applications for Forestry Permits.

b. Unless exempt in accordance with subsection c below, approval of a
Forestry Permit is required prior to any of the following activities:
1.

Removing, destroying, cutting, severely pruning (including the root
system), or otherwise treating any tree or shrub having its trunk in or
upon any public right-of-way or on any City-owned property;

2.

Trenching, digging, or changing the grade within the critical root zone
of any trees having its trunk in or upon any public right-of-way or on
any City-owned property; or

3.

Planting any tree or shrub in or upon any public right-of-way or on any
City-owned property.

4.

Placing or maintaining upon the ground any compacted stone, cement
or other impervious material in such a manner as to obstruct the free
access of air or water to the root of any tree or shrub having its trunk
in or upon any public right-of-way or on any City-owned property;

5.

Performing construction work (including the operation or storage of
equipment or materials) within the drip line of any tree having its
trunk in or upon any public right-of-way or on any City-owned
property;

6.

Attaching any object, including but not limited to rope, wire, chain or
signs to any tree or shrub, or to the guard or stake intended to protect

102

This subsection carries forward the procedures and standards in Sec. 17-831 through Sec. 17-833 of the current
ordinance.
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these plantings, in or upon city-owned property or public rights-ofway.

c.

Routine pruning, trimming, trenching, and similar operations, when
conducted by a public or private utility in accordance with written
specifications approved by the Forestry and Beautification Superintendent
are exempt from the requirements of this subsection.

(3) Forestry Permit Procedure
Figure 17-2.5(n) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Forestry Permit.
Additions or modifications to the standard review procedures are identified in
this subsection.
Figure 17-2.5(n): Summary of Forestry Permit Procedure

17-2.4(b) Pre-Application Conference

Optional

17-2.4(c) Application Submission

To ZA

ZA determination

17-2.4(e) Staff Review and Action

ZA review and decision

17-2.4(i)

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(j)

Appeal

Optional - to Board of Zoning
Appeals

a.

Staff Processing, Review,
and Decision

Determination of Application
17-2.4(d) Completeness

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).
1.

The ZA shall transmit the application to the Forestry and Beautification
Superintendent for review and recommendation. Upon receiving the
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Forestry and Beautification Superintendent’s recommendation, the ZA
shall review and make a decision on the application in accordance with
Sec. 17-2.5(n)(4), Forestry Permit Decision Standards. The decision
shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.
2.

If the work described in any Forestry Permit has not begun within six
months from the date of issuance, the Forestry Permit shall expire and
be void.

3.

Upon written application submitted by the applicant at least 30 days
prior to the expiration of the approval of a Forestry Permit and upon a
showing of good cause, the ZA may grant one extension of the time
frame of approval not to exceed six months.

e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(4) Forestry Permit Decision Standards103

a.

103

An application for a Forestry Permit shall be approved upon a finding that
the applicant demonstrates that all of the following standards are met:
1.

The application is consistent with the guidelines for tree care and
preservation on City-owned property and public rights-of-way, species
recommendations, and requirements for construction work prepared
by the Forestry and Beautification Superintendent;

2.

The application is consistent with the purposes of this Ordinance and
any applicable standards in this Ordinance;

3.

No object, including but not limited to rope, wire, chain or signs, is
proposed to be attached to any tree or shrub in or upon City-owned
property or public rights-of-way; and

4.

The attaching of any object, including but not limited to rope, wire,
chain or signs, to the guard or stake intended to protect any tree or
shrub in or upon City-owned property or public rights-of-way is solely
for the purpose of protecting the tree or shrub or the public.

This subsection carries forward the standards in Sec. 17-832 of the current regulations.
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(o) Sign Permit104
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for ensuring
that all signs comply with the standards in Sec. 17-5.10, Signs.
(2) Applicability

a.

The procedures and standards in this subsection apply to the review of and
decision on applications for Sign Permits.

b. Approval of a Sign Permit is required before any sign not exempted in
subsection c below may be erected, installed, displayed, structurally
altered, or otherwise changed.

c.

The following are exempt from the requirements in this subsection:
[To be completed in Module 3]

d. In addition to a Sign Permit in accordance with this subsection, a Certificate
of Design Approval may be required if the existing or proposed sign is
located in the Historic Preservation Overlay district (see Sec. 17-2.5(g)) or a
Design District (see Sec. 17-2.5(h)).

104

This new subsection establishes a permit procedure to ensure all signs comply with the sign standards in Article
5 (to be drafted in Module 3). Sign permit applications are reviewed and approved administratively by the ZA.
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(3) Sign Permit Procedure
Figure 17-2.5(o) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Sign Permit.
Additions or modifications to the standard review procedures are identified in
this subsection.
Figure 17-2.5(o): Summary of Sign Permit Procedure
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Optional
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To ZA
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17-2.4(e) Staff Review and Action

ZA review and decision
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of Decision

ZA notifies applicant

17-2.4(j)
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Optional - to Board of Zoning
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a.

Staff Processing, Review,
and Decision

Determination of Application
17-2.4(d) Completeness

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).
1.

The ZA shall review and make a decision on the application in
accordance with Sec. 17-2.5(o)(4), Sign Permit Decision Standards. The
decision shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.
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2.

If the work described in any Sign Permit has not begun within six
months from the date of issuance, the Sign Permit shall expire and be
void.

3.

Upon written application submitted by the applicant at least 30 days
prior to the expiration of the approval of a Sign Permit and upon a
showing of good cause, the ZA may grant one extension of the time
frame of approval not to exceed six months.

e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(4) Sign Permit Decision Standards
An application for a Sign Permit shall be approved upon a finding that the
applicant demonstrates that the proposed activity complies with all applicable
standards in Sec. 17-3.3, Overlay Districts, and Sec. 17-5.10, Signs.

(p) Temporary Use Permit105
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for ensuring
that proposed temporary uses comply with the standards in Sec. 17-4.4,
Temporary Uses and Structures.
(2) Applicability

a.

The procedures and standards in this subsection apply to the review of and
decision on applications for Temporary Use Permits.

b. A Temporary Use Permit is required prior to the establishment or
commencement of any temporary use identified in Sec. 17-4.4, Temporary
Uses and Structures.

105

This new subsection establishes a permit procedure for temporary uses that will be required prior to
establishing certain temporary uses as identified in Sec. 17-4.4, Temporary Uses and Structures (to be completed
in Module 3). Temporary use permit applications are reviewed and approved administratively by the ZA.
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(3) Temporary Use Permit Procedure
Figure 17-2.5(p) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Temporary Use
Permit. Additions or modifications to the standard review procedures are
identified in this subsection.
Figure 17-2.5(p): Summary of Temporary Use Permit Procedure
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Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).
1.

The ZA shall review and make a decision on the application in
accordance with Sec. 17-2.5(p)(4), Temporary Use Permit Decision
Standards. The decision shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.
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2.

A Temporary Use Permit shall be effective beginning on the date
specified in the permit approval, and shall remain effective for the
period indicated on the permit.

e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(4) Temporary Use Permit Decision Standards
A Temporary Use Permit shall be approved upon a finding that the application
complies with all applicable standards in Sec. 17-4.4, Temporary Uses and
Structures.

(q) Zoning Permit106
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for ensuring
that all proposed development is consistent with applicable standards of this
Ordinance.
(2) Applicability

a.

The procedures and standards in this subsection apply to the review of and
decision on applications for Zoning Permits.

b. Approval of a Zoning Permit is required prior to the issuance of a Building
Permit or the commencement of any development.

106

This subsection carries forward the procedures in Sec. 17-83 in the current ordinance for issuance of zoning
permits, with some revisions. The applicability of the permit requirement extends to all development which
includes a change in use.
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(3) Zoning Permit Procedure
Figure 17-2.5(q) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Zoning Permit.
Additions or modifications to the standard review procedures are identified in
this subsection.
Figure 17-2.5(q): Summary of Zoning Permit Procedure

17-2.4(c)

Application Submission

ZA determination

17-2.4(e)

Staff Review and Action

ZA review and decision

17-2.4(i)

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(j)

Appeal

Optional - to Board of Zoning
Appeals

a.

Staff Processing, Review,
and Decision

Determination of Application
17-2.4(d) Completeness

To ZA

Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

b. Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

c.

Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).
1.

The ZA shall review and make a decision on the application in
accordance with Sec. 17-2.5(q)(4), Zoning Permit Decision Standards.
The decision shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.
2.
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If a Building Permit is required for development approved in a Zoning
Permit, the Zoning Permit shall automatically expire and be void if a
Building Permit for the development is not approved within six
months from the date the permit is issued, or in the case of a Special
Exception Permit, Conditional Use Permit, or variance, within any time
limit established in the permit approval.
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3.

If a Building Permit is not required for development approved in a
Zoning Permit, the Zoning Permit shall automatically expire and be
void if the development has not begun within six months from the
date the Zoning Permit is issued.

4.

A Zoning Permit shall automatically expire and be void if the
development described in the permit is not substantially completed
within one year of the date the permit is issued, except as follows:
(i)

In the case of a Special Exception, development shall be
substantially completed within any time limit established in
accordance with Sec. 17-2.5(e), Special Exception Permit; or

(ii) In the case of development which may reasonably be expected to
require more than one year for completion, the ZA may specify a
time limit in excess of one year at the time of original issuance of
the Zoning Permit.
5.

Upon written application submitted by the applicant at least 30 days
prior to the expiration of the approval of a Zoning Permit and upon a
showing of good cause, the ZA may grant one extension of the time
frame of approval not to exceed six months.

d. Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

e.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(4) Zoning Permit Decision Standards
An application for a Zoning Permit shall be approved upon a finding that the
applicant demonstrates that the proposed development complies with all
applicable standards in this Ordinance and all other applicable City codes and
regulations.
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(r) Administrative Adjustment107
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for the ZA to
approve minor deviations from the dimensional or design standards of this
Ordinance in specific circumstances in order to better accomplish the purposes
of this Ordinance.
(2) Applicability

a.

The procedures and standards in this subsection apply to the review of and
decision on applications for administrative adjustments.

b. An administrative adjustment may be requested and granted for the
standards identified in Table <>, up to the limits set forth in the table.
[Table to be inserted during Module 3]

107

As discussed in Section 1.7.4(E)(5), one of the recurring themes during the stakeholder interviews was the need
for flexibility in application of some of the dimensional and development standards as a means of encouraging
development or redevelopment. This new subsection establishes a procedure and standards for the ZA to make
minor adjustments to specified dimensional standards (like a setback or height requirement) or development
standards (like the amount of required parking), if the adjustment is consistent with the character of development
on surrounding land, is compatible with surrounding land uses, will not pose a danger to the public health or
safety, and is either required to compensate for some unusual aspect of the site or the proposed development
that is not shared by landowners in general, supportive of an objective or goal from the purpose and intent
statements of the zoning district where it is located, or proposed to save healthy existing trees. As development
standards are drafted in Module 3, the specific standards and corresponding deviations allowed will be determined
and inserted in this subsection.
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(3) Administrative Adjustment Procedure
Figure 17-2.5(r) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for an administrative
adjustment. Additions or modifications to the standard review procedures are
identified in this subsection.
Figure 17-2.5(r): Summary of Administrative Adjustment Procedure

17-2.4(b) Pre-Application Conference

Optional

17-2.4(c) Application Submission

To ZA

ZA determination

17-2.4(e) Staff Review and Action

ZA review and decision

17-2.4(i)

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(j)

Appeal

Optional - to Board of Zoning
Appeals (Form-based Codes for
Form-based Code)

a.

Staff Processing, Review,
and Decision

Determination of Application
17-2.4(d) Completeness

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).
1.

The ZA shall review and make a decision on the application in
accordance with Sec. 17-2.5(r)(4), Administrative Adjustment Decision
Standards. The decision shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval;
(iii) Approve a lesser modification than requested by the applicant;
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(iv) Approve a lesser modification than requested by the applicant
subject to conditions of approval; or
(v) Deny the application.
2.

Approval of an administrative adjustment authorizes only the
particular administrative adjustment that is approved. It does not
exempt the applicant from the responsibility to obtain all other
development approvals and permits required by this Ordinance and
any other applicable laws, and does not indicate that the development
for which the administrative adjustment is granted should receive
other development approvals or permits under this Ordinance unless
the relevant and applicable portions of this Ordinance or any other
applicable laws are met. Unless it expires, an administrative
adjustment, including any conditions of approval, shall run with the
land, shall be binding on the landowners and their successors and
assigns, and shall not be affected by a change in ownership.

3.

If a maximum time frame for development to begin and/or be
completed is established as a condition of approval, approval of an
administrative adjustment shall expire and be void upon the lapse of
the specified time frame if the development is not begun and/or
completed.

4.

If a maximum time frame for development to begin is not established
as a condition of approval, approval of an administrative adjustment
shall automatically expire and be void six months from the date of
approval of the administrative adjustment if a Building Permit has not
been issued for the development approved in the Administrative
Adjustment, or, if a Building Permit is not required, if development has
not commenced.

5.

Upon written application submitted by the applicant at least 30 days
prior to the expiration of the approval of an administrative adjustment
and upon a showing of good cause, the ZA may grant one extension of
the time frame of approval not to exceed six months.

e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(4) Administrative Adjustment Decision Standards108
An application for an administrative adjustment shall be approved upon a
finding that the applicant demonstrates that all of the following standards are
met:

108

These standards will probably be refined as Modules 2 and 3 are drafted.

Public Review Draft - May 2016
Page 2-104

Columbia, South Carolina
Zoning Ordinance and Development Regulations

Article 2: Administration
Sec. 17-2.5. Application-Specific Review Procedures and Decision Standards
(s) Variance – Zoning

1.

The administrative adjustment complies with the requirements of
Table <>;

2.

The administrative adjustment is consistent with the character of
development on surrounding land, and is compatible with surrounding
land uses;

3.

The administrative adjustment:
(i)

Is required to compensate for some unusual aspect of the site or
the proposed development that is not shared by landowners in
general;

(ii) Supports an objective or goal from the purpose and intent
statements of the zoning district(s) where it is located; or
(iii) Is proposed to save healthy existing trees;
4.

The administrative adjustment will not pose a danger to the public
health or safety;

5.

Any adverse impacts will be mitigated, to the maximum extent
practicable; and

6.

The site is not subject to a series of multiple, incremental
administrative adjustments that result in a reduction in development
standards by the maximum allowed.

(s) Variance – Zoning109
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for allowing
certain deviations from specific dimensional standards of this Ordinance when
their strict application would result in unnecessary hardship.
(2) Applicability
The procedures and standards in this subsection apply to the review of and
decision on applications for a variance from the following standards:
1.

The dimensional standards in Article 3: Zoning Districts;

2.

The standards in Article 5: Development Standards; and

3.

Standards specific to a Form-based Code.

109

This subsection carries forward and consolidates the procedures and standards for variances in Sec. 17-112 and
Sec. 17-113 of the current zoning ordinance, with some reorganization and minor revisions to the language to
improve clarity.
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(3) Variance – Zoning Procedure
Figure 17-2.5(s) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Variance – Zoning.
Additions or modifications to the standard review procedures are identified in
this subsection.
Figure 17-2.5(s): Summary of Variance – Zoning Procedure

17-2.4(b) Pre-Application Conference

17-2.4(c)

Application Submission
Determination of Application

17-2.4(d) Completeness

17-2.4(f)

Optional

To ZA

ZA determination

Scheduling of Public Hearing
and Public Notification

ZA schedules public hearing for
board meeting, provides notice

Decision-Making Body

Board of Zoning Appeals review
and decision

17-2.4(h) Hearing, Review, and Decision

17-2.4(i)

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(j)

Appeal

Optional

a.

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Scheduling of Public Hearing and Public Notification
Required (see Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification).

e.

Decision-making Body Hearing, Review, and Decision
Required (see Sec. 17-2.4(h), Decision-Making Body Hearing, Review, and
Decision).
1.
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Development Review Responsibilities, shall review and make a
decision on the application in accordance with Sec. 17-2.5(s)(4),
Variance – Zoning Decision Standards. The decision shall be one of the
following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.
2.

Conditions of approval may affect the location, character, or other
features of the proposed building, structure or use as the board may
consider advisable to protect established property values in the
surrounding area or to promote the public health, safety, or general
welfare.

3.

Approval of a variance authorizes only the particular relief approved. It
does not exempt the applicant from the responsibility to obtain all
other approvals required by this Ordinance and any other applicable
laws, and does not indicate that the development for which the
variance is granted should receive other development approvals or
permits under this Ordinance unless the relevant and applicable
portions of this Ordinance or any other applicable laws are met.
Unless it expires, a variance, including any conditions of approval, shall
run with the land, shall be binding on the landowners and their
successors and assigns, and shall not be affected by a change in
ownership.

4.

As a condition of approval, the board making the decision may
establish a time frame within which the development for which the
variance is requested shall begin and/or be completed. The variance
shall automatically expire and be void upon the lapse of the
established time frame if the development for which the variance is
granted is not begun and/or completed. Any established time frame
shall not exceed two years and shall not be less than the effective
period for any vested right that pertains to the same development.

f.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

g.

Appeal
Optional (see Sec. 17-2.4(j), Appeal). Appeals from the final decision of the
Board of Zoning Appeals or the Board of Zoning Appeals – Form-based
Codes on an application for a variance are governed by S.C. Code § 6-29820 et seq.
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(4) Variance – Zoning Decision Standards

a.

Required Findings
A variance may be granted by the Board of Zoning Appeals or the Board of
Zoning Appeals – Form-based Codes if the board finds the applicant
demonstrates by competent, substantial evidence that the strict
enforcement of any appropriate dimensional, development, design, or
performance standard subject to a variance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary
hardship if the board finds the applicant demonstrates the following:
(i)

There are extraordinary and exceptional conditions pertaining to
the particular piece of property;

(ii) These conditions do not generally apply to other properties in the
vicinity;
(iii) These conditions are not the result of the applicant's own actions;
(iv) Because of these conditions, the application of this Ordinance to
the particular piece of property would effectively prohibit or
unreasonably restrict the utilization of the property;
(v) The authorization of the variance will not be of substantial
detriment to adjacent property or to the public good, and the
character of the zoning district where the property is located will
not be harmed by the granting of the variance;
(vi) The reasons set forth in the application justify the granting of the
variance, and the variance is the minimum variance that will
make possible the reasonable use of the land, building or
structure; and
(vii) The granting of the variance will be in harmony with the general
purpose and intent of this Ordinance, and will not be injurious to
the neighborhood or otherwise detrimental to the public welfare.

b. Limitations
The board making the decision on the application may not grant a variance,
the effect of which would do the following:
(i)

Permit a use of land or a structure that is not allowed in the
applicable zoning district;

(ii) Allow the physical extension of a nonconforming use; or
(iii) Change the zoning district boundaries shown on the Official
Zoning Map.

c.

Not Grounds for Granting Variance
The following do not constitute grounds for the granting of a variance:
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(i)

The nonconforming use of neighboring lands, structures, or
buildings in the same zoning district that applies to the land for
which the variance is sought;

(ii) Any permitted use of lands, structures or buildings in zoning
districts other than the zoning district that applies to the land for
which the variance is sought; or
(iii) The fact that land may be utilized more profitably should a
variance be granted.

(t) Variance – Land Development (Subdivision)110
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for allowing
certain deviations from the standards in Article 6: Land Development
(Subdivision) Standards, when their strict application would result in
unnecessary hardship.
(2) Applicability
The procedures and standards in this subsection apply to the review of and
decision on applications for a variance from the standards in Article 6: Land
Development (Subdivision) Standards.

110

This new subsection establishes procedures and standards for review of applications for variances from the
subdivision standards, building upon the basic framework established in Sec. 17-511 of the current ordinance.
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(3) Variance – Land Development (Subdivision) Procedure
Figure 17-2.5(t) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to applications for a Variance – Land
Development (Subdivision). Additions or modifications to the standard review
procedures are identified in this subsection.
Figure 17-2.5(t): Summary of Variance – Land Development (Subdivision)
Procedure

17-2.4(b) Pre-Application Conference

17-2.4(c)

Application Submission
Determination of Application

17-2.4(d) Completeness

17-2.4(f)

Optional

To LDA

LDA determination

Scheduling of Public Hearing
and Public Notification

LDA schedules public hearing for
commission meeting, provides
notice

Decision-Making Body

Planning Commission review and
decision

17-2.4(h) Hearing, Review, and Decision

17-2.4(i)

Notification to Applicant
of Decision

LDA notifies applicant

17-2.4(j)

Appeal

Optional

a.

Pre-Application Conference
Optional (see Sec. 17-2.4(b), Pre-Application Conference).

b. Application Submission
Required (see Sec. 17-2.4(c), Application Submission).

c.

Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

d. Scheduling of Public Hearing and Public Notification
Required (see Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification).

e.

Decision-making Body Hearing, Review, and Decision
Required (see Sec. 17-2.4(h), Decision-Making Body Hearing, Review, and
Decision).
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1.

The Planning Commission shall review and make a decision on the
application in accordance with Sec. 17-2.5(t)(4), Variance – Land
Development (Subdivision) Standards, , taking into consideration any
recommendations from other City staff.111 The decision shall be one of
the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.
2.

Conditions of approval may affect the location, character, or other
features of the proposed building, structure or use as the commission
may consider advisable to protect established property values in the
surrounding area or to promote the public health, safety, or general
welfare.

3.

Approval of a variance authorizes only the particular relief approved. It
does not exempt the applicant from the responsibility to obtain all
other approvals required by this Ordinance and any other applicable
laws, and does not indicate that the development for which the
variance is granted should receive other development approvals or
permits under this Ordinance unless the relevant and applicable
portions of this Ordinance or any other applicable laws are met.
Unless it expires, a variance – land development (subdivision),
including any conditions of approval, shall run with the land, shall be
binding on the landowners and their successors and assigns, and shall
not be affected by a change in ownership.

4.

As a condition of approval, the commission may establish a time frame
within which the development for which the variance is requested
shall be begun and/or completed. The variance shall expire and be
void upon the lapse of the established time frame if the development
for which the variance is granted is not begun and/or completed. Any
established time frame shall not exceed two years and shall not be less
than the effective period for any vested right that pertains to the same
development.

f.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

g.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

111

The current regulations list the City Engineer, the fire department, the police department, and the public works
department.
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(4) Variance – Land Development (Subdivision) Standards

a.

Required Findings
A variance – land development (subdivision) may be granted by the
Planning Commission if it finds the applicant has demonstrated that the
strict enforcement of any land development (subdivision) standard would
result in unnecessary hardship. A variance may be granted in an individual
case of unnecessary hardship if the commission finds in writing all of the
following:
(i)

There are extraordinary and exceptional conditions, such as a
peculiar shape or topography, pertaining to the particular piece
of property;

(ii) These conditions do not generally apply to other properties in the
vicinity;
(iii) These conditions are not the result of the applicant's own actions;
(iv) Because of these conditions, the application of this Ordinance to
the particular piece of property would effectively prohibit or
unreasonably restrict the utilization of the property;
(v) The authorization of the variance will not be of substantial
detriment to adjacent property or to the public good, and the
character of the zoning district where the property is located will
not be harmed by the granting of the variance;
(vi) The reasons set forth in the application justify the granting of the
variance, and the variance is the minimum variance that will
make possible the reasonable use of the land, building or
structure; and
(vii) The granting of the variance will be in harmony with the general
purpose and intent of this Ordinance, and will not be injurious to
the neighborhood or otherwise detrimental to the public welfare.

b. Not Grounds for Granting Variance
The following do not constitute grounds for the granting of a Variance:
(i)

The nonconforming use of neighboring lands, structures, or
buildings in the same zoning district that applies to the land for
which the variance is sought;

(ii) Any permitted use of lands, structures or buildings in zoning
districts other than the zoning district that applies to the land for
which the variance is sought; or
(iii) The fact that land may be utilized more profitably should a
variance be granted.
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(u) Appeal – Zoning112
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for appeal
to the Board of Zoning Appeals or the Board of Zoning Appeals – Form-based
Codes from an action or decision of the ZA.
(2) Applicability
Any person aggrieved or any officer, department, board or bureau of the City
affected by an action or decision made by the ZA, including any order,
requirement, decision, determination, or written interpretation, may appeal to
either the Board of Zoning Appeals or the Board of Zoning Appeals – Formbased Codes, in accordance with Sec. 17-2.2, Summary Table of Development
Review Responsibilities, in accordance with the procedures and standards in this
subsection.
(3) Appeal – Zoning Procedure
Figure 17-2.5(u) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to an Appeal – Zoning. Additions or
modifications to the standard review procedures are identified in this
subsection.
Figure 17-2.5(u): Summary of Appeal – Zoning Procedure
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112

This subsection carries forward the procedures and standards in Sec. 17-111 and Sec. 17-112 of the current
ordinance that apply to appeals of the ZA’s decisions or actions in the administration of the UDO and the review of
development applications.
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a.

Application Submission
Required (see Sec. 17-2.4(c), Application Submission). An Appeal-Zoning
application shall specify the grounds for the appeal and shall be submitted
to the ZA within 30 days after receipt of notice of the action or decision
being appealed.113

b. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action). On receiving the
application, the ZA shall transmit the appeal to the appellate board, in
accordance with Sec. 17-2.2, Summary Table of Development Review ,
along with a copy of the application and the record upon which the action
or decision appealed from is made.

c.

Scheduling of Public Hearing and Public Notification
Required (see Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification).

d. Decision-making Body Hearing, Review, and Decision
Required (see Sec. 17-2.4(h), Decision-Making Body Hearing, Review, and
Decision).
1.

Within 30 business days of receipt of the appeal, the appellate board
shall hear the appeal. The appellate board shall make a decision on
the application in accordance Sec. 17-2.5(u)(4), Appeal – Zoning
Decision Standards, within ten business days of the conclusion of the
hearing, or, if applicable, the rehearing. The decision shall be one of
the following:
(i)

Affirmation of the action or decision, in whole or in part;

(ii) Modification of the action or decision, in whole or in part (in
modifying the decision, the deciding board shall have all the
powers of the ZA); or
(iii) Reversal of the action or decision, in whole or in part, by majority
vote (in reversing the decision, the deciding board shall have all
the powers of the ZA).
2.

All final decisions and orders of the appellate board shall be in writing
and be permanently filed in the office of the ZA. All findings of fact and
conclusions of law shall be separately stated in final decisions or
orders of the board.

113

The current ordinance and the S.C. Code require the notice of appeal to be submitted to the ZA and the board.
Because the ZA serves as professional staff to both boards, this requirement is accomplished by submitting the
application to the ZA, who, upon receiving the application, submits the application and the record to the board.
This simplifies the appeals procedure from the appellant’s perspective and has the same effect of delivering notice
to both parties.
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e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).
Notification of the final decision shall be sent by certified mail to the
appellant and to the applicant for the decision being appealed (if different
from the appellant) following the filing of the final decision in accordance
with Sec. 17-2.5(u)(3)d.2 above.

f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal). Appeals from the final decision of the
appellate board are governed by S.C. Code § 6-29-820 et seq.

(4) Appeal – Zoning Decision Standards114

a.

The appellate board may modify or reverse an action or decision of the ZA
on finding, based on clear and substantial evidence in the record:
1.

The ZA made an error in determining whether a standard was met.
The record must indicate that an error in judgment occurred or facts,
plans, or regulations were misread in determining whether the
particular standard was or was not met;

2.

The ZA made the decision based on a standard not contained in this
Ordinance or other appropriate City ordinances, regulations, or State
law; or

3.

The ZA made an error in applying a standard.

b. Unless the appellate board makes one of the determinations in
subparagraph a above, it shall affirm the ZA’s action or decision.
(5) Effect of Pending Appeal
A pending appeal stays all proceedings in furtherance of the action or decision
appealed from, unless the ZA certifies to the board hearing the appeal that,
because of facts stated in the certificate, a stay would, in the ZA’s opinion, cause
imminent peril to life or property. In that case, proceedings shall not be stayed
otherwise than by a restraining order, which may be granted by the board
hearing the appeal or by a court of record on application, on notice to the ZA,
and on due cause shown.

114

The current ordinance does not include standards for review. Standards are provided here but may be modified
based on future input from the City.
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(v) Appeal – Land Development (Subdivision)115
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for appeal
to the Planning Commission from an action or decision of the LDA or a decision
of the City Engineer on an application for a Major Subdivision Final Plat.
(2) Applicability
Any party in interest may appeal an action or decision made by the LDA,
including any order, requirement, decision, determination, or written
interpretation, or a decision of the City Engineer on an application for a Major
Subdivision Final Plat, to the Planning Commission in accordance with the
procedures and standards in this subsection.
(3) Appeal – Land Development (Subdivision) Procedure
Figure 17-2.5(v) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to an Appeal – Land Development
(Subdivision). Additions or modifications to the standard review procedures are
identified in this subsection.
Figure 17-2.5(v): Summary of Appeal – Land Development (Subdivision)
Procedure

17-2.4(c) Application Submission

Staff Review and Action

Scheduling of Public Hearing
17-2.4(f) and Public Notification

LDA transmits application and
record of action or decision
LDA schedules public hearing for
commission meeting, provides
notice

17-2.4(h)

Decision-Making Body
Hearing, Review, and Decision

Planning Commission review and
decision

17-2.4(i)

Notification to Applicant
of Decision

LDA notifies appellant and
applicant for decision being
appealed

17-2.4(j)

Appeal

Optional

Staff Processing

17-2.4(e)

To LDA

115

This subsection establishes a procedure and standards for appeals to the Planning Commission from decisions
(including format written interpretations) by the Land Development Administrator, as provided for in S.C. Code §
6-29-1150(C). It carries forward and expands upon provisions for Planning Commission review of plans and plats
disapproved or approved with changes by staff in Sec. 17-492 of the current regulations.
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a.

Application Submission
Required (see Sec. 17-2.4(c), Application Submission). An Appeal – Land
Development (Subdivision) application shall specify the grounds for the
appeal and shall be submitted to the LDA within 30 days116 after receipt of
notice of the action or decision being appealed.

b. Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action). On receiving the
application, the LDA shall transmit the appeal to the Planning Commission,
along with a copy of the application and the record upon which the action
or decision appealed from is made.

c.

Scheduling of Public Hearing and Public Notification
Required (see Sec. 17-2.4(f), Scheduling of Public Hearing and Public
Notification).

d. Decision-making Body Hearing, Review, and Decision
Required (see Sec. 17-2.4(h), Decision-Making Body Hearing, Review, and
Decision).
1.

Within 60 days of receipt of the application, the Planning Commission
shall review and make a decision on the application in accordance
with Sec. 17-2.5(v)(4), Appeal – Land Development (Subdivision)
Decision Standards. The decision shall be one of the following:
(i)

Affirmation of the decision, in whole or in part;

(ii) Modification of the decision, in whole or in part; or
(iii) Reversal of the decision, in whole or in part.
2.

The Planning Commission's final decision shall be in writing and
include findings of fact and conclusions of law separately stated.

e.

Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).
Notification of the final decision shall be sent by certified mail to the
appellant and to the applicant for the decision being appealed (if different
from the appellant).

f.

Appeal
Optional (see Sec. 17-2.4(j), Appeal). Appeals from the final decision of the
Planning Commission on an appeal application are governed by S.C. Code §
6-29-1150 et seq.

116

The current regulations (Sec. 17-492(1)(c)) state that the subdivider may submit sketch plan that staff has
disapproved or approved with changes to the Planning Commission “at its next regular meeting.”
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(4) Appeal – Land Development (Subdivision) Decision Standards

a.

The Planning Commission may modify or reverse an decision of the LDA or
City Engineer on finding, based on clear and substantial evidence in the
record:
1.

The LDA or City Engineer, as applicable, made an error in determining
whether a standard was met. The record must indicate that an error
occurred or facts, plans, or regulations were misread in determining
whether the particular standard was or was not met;

2.

The LDA or City Engineer, as applicable, made the decision based on a
standard not contained in this Ordinance or other appropriate City
ordinances, regulations, or State law; or

3.

The LDA or City Engineer, as applicable, made an error in applying a
standard.

b. Unless the Planning Commission makes one of the determinations in
subparagraph a above, it shall affirm the LDA’s or the City Engineer’s
decision.
(5) Effect of Pending Appeal
A pending appeal stays all proceedings in furtherance of the action or decision
appealed from, unless the LDA certifies to the Planning Commission that,
because of facts stated in the certificate, a stay would, in the LDA’s opinion,
cause imminent peril to life or property. In that case, proceedings shall not be
stayed otherwise than by a restraining order, which may be granted by the
Planning Commission or by a court of record on application, on notice to the
LDA, and on due cause shown.

(w) Interpretation – Zoning117
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for
rendering formal written interpretations of any provision of this Ordinance
other than standards that directly pertain to subdivision or site plan approval.
(2) Applicability
The ZA is responsible for rendering interpretations, in accordance with this
procedures and standards in this subsection, of all provisions of this Ordinance
that do not directly pertain to subdivision or site plan approval, including, but
not limited to:
1.

Interpretations of the text, including standards;

117

The subsection establishes a new procedure and standards for formal interpretations of the UDO, consistent
with the recommendation in Sec. 1.7.4(E)(12) of the Code Assessment and Sec. 17-82 of the current zoning
ordinance. The ZA is responsible for making interpretations on all provisions in the UDO which the Land
Development Administrator is not authorized to interpret. The ZA’s interpretation may be appealed to the Board
of Zoning Appeals or the Board of Zoning Appeals – Form-based Codes.
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2.

Interpretations of the zoning district boundaries;

3.

Interpretations of whether an unlisted use in the use tables in Article
4: Use Regulations, is comparable to a listed use or not, and should be
allowed in a zoning district or prohibited in that district; and

4.

Interpretations of compliance with a condition of approval.

(3) Interpretation – Zoning Procedure
Figure 17-2.5(w) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to an Interpretation – Zoning. Additions
or modifications to the standard review procedures are identified in this
subsection.
Figure 17-2.5(w): Summary of Interpretation – Zoning Procedure

17-2.4(c)

Application Submission

17-2.4(d) Completeness

ZA determination

17-2.4(e) Staff Review and Action

ZA review and interpretation

17-2.4(i)

Notification to Applicant
of Decision

ZA notifies applicant

17-2.4(j)

Appeal

Optional - to Board of Zoning
Appeals

a.

Staff Processing, Review,
and Decision

Determination of Application

To ZA

Application Submission
Required (see Sec. 17-2.4(c), Application Submission). An application for a
formal written interpretation may be submitted only by a person with a
direct interest in the matter requested for interpretation (e.g., landowner
or contract purchaser of property in the City, applicant for or holder of an
affected development approval or permit). The application shall include a
statement of the applicant's direct interest.

b. Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

c.

Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).
1.

The ZA shall review the application, consult with the City Attorney and
other affected City staff, and render a formal written interpretation in
accordance with Sec. 17-2.5(w)(4), Interpretation – Zoning Standards.
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The interpretation shall be in a form approved by the City Attorney
and shall constitute the decision on the application.
2.

A formal written interpretation shall be binding on subsequent
decisions by the ZA in applying the same provision of this Ordinance.

d. Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

e.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(4) Interpretation – Zoning Standards

a.

Text Provisions
Interpretation of the provision’s text and its application shall be based on
Sec. 17-9.1, General Rules for Construction and Interpretation, Sec. 17-1.6,
Relationship with Other Laws, Covenants, or Deeds, and considerations
including, but not limited to, the following:
(i)

The plain meaning of the provision’s wording, considering any
terms specifically defined in Sec. 17-9.4, Definitions, and the
common and accepted usage of terms; and

(ii) The purpose of the provision, as indicated by:
(a) Any purpose statement in the section(s) where the text is
located;
(b) The provision’s context and consistency with surrounding
and related provisions;
(c) Any legislative history related to the provision’s adoption;
(d) The general purposes served by this Ordinance, as set forth
in Sec. 17-1.3, General Purpose and Intent; and
(e) The comprehensive plan.

b. Unspecified Uses
Interpretation of whether an unspecified use is similar to a use or is
prohibited in a zoning district shall be based on Sec. <>, Interpretation of
Unlisted Uses, and whether the interpretation is in accordance with the
comprehensive plan.

c.

Official Zoning Map Boundaries
Interpretation of zoning district boundaries on the Official Zoning Map shall
be in accordance with the standards in Sec. 17-1.7(d), Zoning District
Boundaries.

d. Conditions of Approval
Interpretation of conditions of approval included in development approvals
and permits approved in accordance with the procedures and standards of
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this Ordinance shall consider the review standards for the particular
development approval or permit, the record of the meeting(s) and
hearing(s) where the approval was made, and other relevant parts of the
record of the approval.
(5) Official Record of Interpretations
The ZA shall maintain a record of formal written interpretations rendered by the
ZA, which shall be available, upon reasonable request and during normal
business hours, in the ZA’s office.

(x) Interpretation – Land Development (Subdivision)118
(1) Purpose
The purpose of this subsection is to establish a uniform mechanism for
rendering formal written interpretations of standards that directly pertain to
subdivision or site plan approval.
(2) Applicability
The LDA is responsible for rendering interpretations, in accordance with the
procedures and standards in this subsection, of all standards in this Ordinance
that standards that directly pertain to subdivision or site plan approval,
including, but not limited to:
1.

Interpretations of the text, including standards, and

2.

Interpretations of compliance with a condition of approval.

118

The subsection establishes a new procedure and standards for formal interpretations of the subdivision and site
plan standards in the UDO, consistent with the recommendation in Sec. 1.7.4(E)(12) of the Code Assessment. The
Land Development Administrator is responsible for making interpretations on subdivision and site plan standards
in the UDO. The Land Development Administrator’s interpretation may be appealed to the Planning Commission.
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(3) Interpretation – Land Development (Subdivision) Procedure
Figure 17-2.5(x) identifies the standard review procedures from Sec. 17-2.4,
Standard Review Procedures, that apply to an Interpretation – Land
Development (Subdivision). Additions or modifications to the standard review
procedures are identified in this subsection.
Figure 17-2.5(x): Summary of Interpretation – Land Development (Subdivision)
Procedure

17-2.4(c) Application Submission

To LDA

Determination of Application
Completeness

LDA determination

17-2.4(e)

Staff Review and Action

LDA review and interpretation

17-2.4(i)

Notification to Applicant
of Decision

LDA notifies applicant

17-2.4(j)

Appeal

Optional (to Planning Commission)

a.

Staff Processing, Review,
and Decision

17-2.4(d)

Application Submission
Required (see Sec. 17-2.4(c), Application Submission). An application for a
formal written interpretation may be submitted only by a person with a
direct interest in the matter requested for interpretation (e.g., landowner
or contract purchaser of property in the City, applicant for or holder of an
affected development approval or permit). The application shall include a
statement of the applicant's direct interest.

b. Determination of Application Completeness
Required (see Sec. 17-2.4(d), Determination of Application Completeness).

c.

Staff Review and Action
Required (see Sec. 17-2.4(e), Staff Review and Action).
1.

The LDA shall review the application, consult with the City Attorney
and other affected City staff, and render a formal written
interpretation in accordance with Sec. 17-2.5(x)(4), Interpretation –
Land Development (Subdivision) Standards. The interpretation shall be
in a form approved by the City Attorney and shall constitute the
decision on the application.

2.

A formal written interpretation shall be binding on subsequent
decisions by the LDA in applying the same provision of this Ordinance.
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d. Notification to Applicant of Decision
Required (see Sec. 17-2.4(i), Notification to Applicant of Decision).

e.

Appeal
Optional (see Sec. 17-2.4(j), Appeal).

(4) Interpretation – Land Development (Subdivision) Standards

a.

Text Provisions
Interpretation of the provision’s text and its application shall be based on
Sec. 17-9.1, General Rules for Construction and Interpretation, Sec. 17-1.6,
Relationship with Other Laws, Covenants, or Deeds, and considerations
including, but not limited to, the following:
(i)

The plain meaning of the provision’s wording, considering any
terms specifically defined in Sec. 17-9.4, Definitions, and the
common and accepted usage of terms; and

(ii) The purpose of the provision, as indicated by:
(a) Any purpose statement in the section(s) where the text is
located;
(b) The provision’s context and consistency with surrounding
and related provisions;
(c) Any legislative history related to the provision’s adoption;
(d) The general purposes served by this Ordinance, as set forth
in Sec. 17-1.3, General Purpose and Intent; and
(e) The comprehensive plan.

b. Conditions of Approval
Interpretation of conditions of approval included in development approvals
and permits approved in accordance with the procedures and standards of
this Ordinance shall consider the review standards for the particular
development approval or permit, the record of the meeting(s) and
hearing(s) where the approval was made, and other relevant parts of the
record of the approval.
(5) Official Record of Interpretation
The LDA shall maintain a record of formal written interpretations rendered by
the LDA, which shall be available, upon reasonable request and during normal
business hours, in the LDA’s office.
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Article 7: . Nonconformities
Sec. 17-7.6. Nonconforming Site Features
(d) Industrial Districts

Commentary
ARTICLE 8 COVER
Article 8: Enforcement, consolidates all provisions related to enforcement.
It includes the following sections:
 Section 17-8.1, Purpose, which sets forth the purpose of the article.

 Section 17-8.3, Violations, which identifies what actions result in
violation of the Ordinance.
 Section 17-8.4, Responsible Persons, which establishes who is
responsible for Ordinance violations.
 Section 17-8.5, Enforcement Generally, which details who is responsible
for enforcement, handling complaints, investigating and determining
violations, notifying violators, and initiating remedies and penalties.
 Section 17-8.6, Remedies and Penalties, which identifies a variety of
remedies and penalties that can be used against violators.

Article 8: Enforcement

 Section 17-8.2, Compliance Required, which establishes that compliance
with all provisions of the Ordinance is required.

This comment box and the footnotes included in this draft are provided for
reference purposes and will not be included in the adopted UDO.
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ARTICLE 8: ENFORCEMENT
Sec. 17-8.1

Purpose

This article establishes procedures to ensure compliance with the provisions of this
Ordinance and to obtain corrections for Ordinance violations. It also sets forth the
remedies and penalties that apply to violations of this Ordinance. The provisions of this
article are intended to encourage the voluntary correction of violations, where possible.

Sec. 17-8.2

Compliance Required119

(a) General
Compliance with all the procedures, standards, and other provisions of this
Ordinance is required by any person owning, developing, managing, using, or
occupying land or structures in the City.

(b) Receipt of Development Approval or Permit Required
All persons shall obtain all development approvals and permits required by this
Ordinance prior to development.

(c) Development Approval or Permit Only Authorizes Development
Approved
Permits or development approvals issued by a decision-making body or person
authorize only the use, arrangement, location, design, density or intensity, and
development set forth in such development approvals or permits.

Sec. 17-8.3

Violations

(a) General120
Any failure to comply with this Ordinance, or the terms or conditions of any
development approval, permit, or other authorization granted in accordance with
this Ordinance shall constitute a violation of this Ordinance as provided in this article.

(b) Specific Violations121
It shall be a violation of this Ordinance to undertake any development contrary to
the provisions of this Ordinance, including but not limited to any of the following:

a.

Develop land or a structure without first obtaining all appropriate
development approvals and permits.

119

This new section clearly states that compliance with the all provisions of the UDO is required, that permits
required by the UDO must be obtained prior to development, and that development approvals and permits only
authorize the specific development for which they are issued.
120
This new subsection explains that failure to comply with any provision of the UDO or with any terms or
conditions of development approval or permits is a violation of the UDO.
121
This subsection identifies specific types of violations of the UDO, including those set forth in Sec. 17-85 of the
current zoning ordinance.
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b. Develop land or a structure without complying with the terms or conditions
of all development approvals and permits required to engage in
development.

c.

Occupy or use land or a structure without first obtaining all appropriate
development approvals and permits.

d. Occupy or use land or a structure in violation of the terms or conditions of
the development approvals or permits.

e.

Subdivide land without first obtaining the appropriate development
approvals or permits required to engage in subdivision.

f.

Subdivide land without complying with the terms or conditions of the
development approvals or permits required to engage in development.

g.

Transfer title to any newly created lots or parts of a development unless
the development plan or subdivision has received all development
approvals or permits required under this Ordinance and an approved plan
or plat, if required, has been filed in the appropriate County office.122

h. Submit for recording with a County office any subdivision plat or other
development plan that has not been approved in accordance with the
requirements of this Ordinance. 123

i.

Excavate, grade, cut, clear, or undertake any land disturbing activity
without first obtaining the appropriate development approvals and
permits, and complying with their terms and conditions.

j.

Remove existing trees or other landscaping from a site or parcel of land
without first obtaining the appropriate development approvals and
permits, and complying with their terms and conditions.

k.

Install, create, erect, alter, or maintain any sign without first obtaining the
appropriate development approvals and permits, and complying with their
terms and conditions.

l.

Fail to remove any sign installed, created, erected, or maintained in
violation of this Ordinance, or for which the permit has lapsed.

m. Create, expand, replace, or change any nonconformity except in
compliance with this Ordinance.

n. Reduce or diminish the requirements for development, design, or
dimensional standards below the minimum required by this Ordinance.

o. Increase the intensity or density of development, except in accordance
with the standards of this Ordinance.

122
123

See S.C. Code § 6-29-1190.
See S.C. Code § 6-29-1140.
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p. Through any act or omission, fail to comply with any other provisions,
procedures, or standards as required by this Ordinance.

q. Through any act or omission, violate any term, condition of approval, or
qualification placed by a decision-making body or person on a development
approval or permit.

r.

Violate any lawful order issued by any decision-making body or person in
accordance with this Ordinance.

s.

Obtain a development approval or permit through false or misleading
information.

t.

Obscure or obstruct a notice required to be posted or otherwise given in
accordance with this Ordinance.

Sec. 17-8.4

Responsible Persons

Any person124 who violates this Ordinance shall be subject to the remedies and penalties
set forth in this article.

Sec. 17-8.5

Enforcement Generally125

(a) Responsibility for Enforcement
(1) The Zoning Administrator (abbreviated “ZA” in this Ordinance) shall be
responsible for enforcing all provisions of this Ordinance that are not enforced
by the Land Development Administrator in accordance with subsection (2)
below.
(2) The Land Development Administrator (abbreviated “LDA” in this Ordinance)
shall be responsible for enforcing Land Development (Subdivision) Standards, of
this Ordinance.

(b) Enforcement Procedure126
(1) Notice of Violation

a.

If the ZA or LDA, as appropriate, finds that a provision of this Ordinance for
which the ZA or LDA is responsible for enforcing is being or has been

124

The term “person” will be defined in Sec. 17-9.4, Definitions, for the purposes of this article, to include an
individual, corporation, government agency, government official, business trust, partnership, two or more persons
having a joint interest, or any other legal entity. Persons subject to the remedies and penalties established in this
article for violating this Ordinance include the owner, tenant, or occupant of the land or structure that is in
violation of this Ordinance, including but not limited to an architect, engineer, builder, contractor, agent, or any
other person who participates in, assists, directs, creates, or maintains a situation that constitutes an Ordinance
violation.
125
This section carries forward, with some modifications to improve comprehensiveness, clarity, and internal
consistency, several provisions from the current zoning ordinance, including Sec. 17-81, Sec. 17-82, and Sec. 17-87
through Sec. 17-90.
126
This subsection carries forward and builds upon Sec. 17-87 and Sec. 17-88 of the current zoning ordinance.
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violated, the ZA or LDA, as applicable, shall deliver to the person that is the
source of the violation, a written notice of violation that states the nature
of the violation(s) and orders the action(s) necessary to correct it,
including, but not limited to, discontinuance of illegal use of land, buildings
or structures; removal of illegal buildings or structures or of additions,
alterations or structural changes thereto; or discontinuance of illegal work
being done. Such notification shall state a time period within which the
ordered action must be completed.

b. If no one is present to accept the notice of violation, or if acceptance of the
notification is refused, the ZA or LDA, as applicable, shall post the notice on
a primary entrance to a principal building on the site of the violation. If the
land is unimproved, the notice should be posted visibly on the subject
property.

c.

The ZA or LDA, as applicable, shall mail by certified mail, return receipt
requested, a written notice containing the same information as the notice
delivered or posted on the land, to the record owner of the land subject to
the violation, or the record owner's authorized agent, and to any other
person responsible for the violation.

d. If a violation is not corrected within the period of time stated in the notice
of violation in accordance with subsection a above, the ZA or LDA, as
applicable, shall take appropriate action, in accordance with Sec. 17-8.6,
Remedies and Penalties, to ensure compliance with, or to prevent violation
of, this Ordinance.
(2) Complaints Regarding Violations
Whenever a violation of this Ordinance occurs, or is alleged to have occurred,
any person may file a verbal complaint, stating fully the causes and basis of the
alleged violation, with the ZA or LDA, in accordance with Sec. 17-8.5(a),
Responsibility for Enforcement. The ZA or LDA, as applicable, shall promptly
investigate the complaint and take action to correct or abate any violation, in
accordance with this subsection.
(3) Inspections to Ensure Compliance
Upon presentation of proper credentials, the ZA or LDA, as applicable, may
enter upon land or inspect any structure to ensure compliance with the
provisions of this Ordinance. These inspections shall be carried out during
normal business hours unless the ZA or LDA, as applicable, determines there is
an emergency necessitating inspections at another time.
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(a) General

Sec. 17-8.6

Remedies and Penalties127

(a) General
(1) The remedies provided for violations of this Ordinance, whether civil or criminal,
shall be cumulative and in addition to any other remedy provided by law, and
may be exercised in any order.
(2) Each day of continued violation of this Ordinance shall be considered a separate
violation for purposes of computing cumulative civil or criminal penalties.
(3) An owner, tenant, or occupant of the land or structure that is in violation of this
Ordinance, and any other person who participates in, assists, directs, creates, or
maintains a situation that constitutes an Ordinance violation, including but not
limited to an architect, engineer, builder, contractor, or agent, may each be
found guilty of a separate offense and suffer the penalties provided in this
subsection.

(b) Remedies Available to City128
On behalf of the City, the ZA or LDA, in accordance with Sec. 17-8.5(a), Responsibility
for Enforcement, may take any one or more of the following actions as a remedy for
any violation of this Ordinance:

a.

Withhold any pending or subsequent development approvals or permits
required by this Ordinance;

b. Issue stop work orders against any work undertaken by any person not
having a proper development approval or permit required by this
Ordinance;

c.

Issue stop work orders against any actions taken in violation of this
Ordinance;

d. Revoke a development approval or permit if:
1.

There is a failure to comply with the approved development approval,
permit, plans, specifications, or terms or conditions required under
the development approval or permit;

2.

The development approval or permit was procured by false
representation; or

3.

The development approval or permit was issued in error;

127

This section carries forward and expands Sec. 17-89 and Sec. 17-90 in the current zoning ordinance to include a
variety of remedies available to the City. It limits enforcement authority granted under this Ordinance to the ZA or
Land Development Administrator.
128
Where Sec. 17-89 of the current zoning ordinance authorizes the City Council, City Attorney, and ZA to “institute
injunction, abatement or any other appropriate action or proceeding,” this subsection authorizes the ZA or Land
Development Administrator to do so, consistent with Sec. 17-104(a) above.
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e.

Bring an action for an injunction (or, in appropriate cases, for mandamus)
to prevent the violation or to prevent the occupancy or use of any site or
structure involved in the violation;

f.

Bring an action for injunction or mandamus to abate a violation;

g.

Prosecute the violation as a misdemeanor; or

h. Take any other action at law or in equity to prevent or remedy any
violation, or otherwise enforce the provisions of this Ordinance.

(c) Penalties
(1) Any person violating any provision of this Ordinance shall be guilty of a
misdemeanor and shall be subject to Sec. 1-5 of the Code of Ordinances.
(2) Nothing contained in this subsection shall prevent the City from taking such
other lawful action as is necessary to prevent or remedy any violation.

(d) Additional Remedies Available for Sign Violations 130
In addition to the remedies and penalties in subsections (b) and (c) of this section,
the following provisions apply to signs that are in violation of this Ordinance:
(1) Impoundment

a.

In addition to other remedies identified in this article, the ZA shall have the
authority to remove and impound:
1.

Any prohibited sign identified in Sec. <>, Prohibited Signs, without
notice to the owner; and

2.

Any sign that is installed or used in any way that does not comply with
the requirements of this Ordinance, provided that notice is given as
set forth in Sec. 17-8.5(b)(1), Notice of Violation, and no action to
correct the violation is taken by the owner within the specified period
of time.

b. The owner of an impounded sign or sign structure may recover the
impounded sign or sign structure upon the payment of $50.00 for each
sign, plus the costs of removal. If the sign or sign structure is not claimed
within ten days after the date of impoundment, the ZA is authorized to
dispose of the sign or sign structure without compensation to the owner.
(2) Posting of Violation Sticker
The ZA may post the sign with a sticker indicating that the sign is in violation of
this Ordinance, which shall not be removed by anyone other than the ZA.

130

This subsection carries forward the provision in Sec. 17-407(c)(2) of the current zoning ordinance, and adds
more general provisions for impounding signs that are in violation, and posting violation stickers.
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(3) Off-Premise Directional Signs
The ZA is authorized to immediately remove and dispose of signs found to be in
violation of the standards in Sec. <>, Off-Premise Directional Signs. Three such
violations within a twelve month period shall result in revocation of any related
weekend directional sign permits, and no new weekend directional sign permits
shall be issued to the person to whom the revoked permit was issued for a
period of one year.

(e) Private Civil Relief131
An adjacent or neighboring landowner who would be specially damaged by any
violation of this Ordinance may, in addition to other remedies, institute injunction,
mandamus, or other appropriate action or proceeding to prevent the unlawful
erection, construction, reconstruction, alteration, conversion, maintenance, or use,
or to correct or abate the violation, or to prevent the occupancy of the building,
structure or land. This is in addition to the right of the City to bring an enforcement
action.

131

This subsection carries forward part of Sec. 17-89 that pertains to relief available to private parties, modified for
consistency with the language in S.C. Code § 6-29-950.
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Commentary
ARTICLE 9 COVER
Article 9: Definitions and Rules of Measurement, contains the standards
rendering interpretations, rules of measurement, and definitions used in the UDO.
Section 17-9.1, General Rules for Construction and Interpretation, addresses the
meanings and intent of words and commonly used phrases, clarifies that the text
is the controlling factor when a diagram, table, or chart differs from the text,
discusses how time is to be calculated, and includes provisions authorizing the
delegation of authority from specific City officials to professional-level designees.
Section 17-9.2, Rules of Measurement, establishes the rules for measuring bulk
and dimensional requirements like height, width, setbacks, lot area, how
encroachments into required yards will be determined and regulated, and the
other measurements that are required to interpret standards. This section will be
included in the Module 3 draft of the UDO.
Section 17-9.3, Use Categories and Use Types, describes each use category
identified in the Principal Use Table(s), outlining the principal characteristics of
uses in the category and noting examples of included uses and examples of uses
and structures deemed accessory to the included uses. It also defines each use
type identified in the Principal Use Table(s). This section will be included in the
Module 3 draft of the UDO.
Section 17-9.4, Definitions, includes the definitions used in the new UDO. The
Module 1 draft only includes definitions relevant to Module 1. Additional
definitions will be added to this section with the Module 2 and Module 3 drafts of
the UDO.

This comment box and the footnotes included in this draft are provided for
reference purposes and will not be included in the adopted UDO.
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ARTICLE 9: DEFINITIONS AND RULES OF MEASUREMENT
Sec. 17-9.1

General Rules for Construction and
Interpretation132

The rules in this section shall apply for construing or interpreting the terms and provisions
of this Ordinance.

(a) Meanings and Intent
All provisions, terms, phrases, and expressions contained in this Ordinance shall be
interpreted in accordance with the general purposes set forth in Sec. 17-1.3, General
Purpose and Intent, and the specific purpose statements set forth throughout this
Ordinance. When a specific section of these regulations gives a different meaning
than the general definition provided in this article, the specific section’s meaning and
application of the term shall control.

(b) Headings, Illustrations, and Text
In the event of a conflict or inconsistency between the text of this Ordinance and any
heading, caption, figure, illustration, table, or map, the text shall control. Graphics
and other illustrations are provided for informational purposes only and should not
be relied upon as a complete and accurate description of all applicable regulations or
requirements.

(c) Lists and Examples
Unless otherwise specifically indicated, lists of items or examples that use terms like
"for example," "including," and "such as," or similar language are intended to provide
examples and are not exhaustive lists of all possibilities.

(d) Computation of Time
(1) The time in which an act is to be done shall be computed by excluding the first
day and including the last day. If a deadline or required date of action falls on a
Saturday, Sunday, or holiday observed by the City, the deadline or required date
of action shall be the day subsequent that is not a Saturday, Sunday, or holiday
observed by the City. References to days are calendar days unless otherwise
stated.
(2) Whenever a person has the right or is required to do some act within a
prescribed period of time following the service of a notice or other document
through mailed delivery, three days shall be added to the prescribed period.

(e) References to Other Regulations/Publications
Whenever reference is made to a resolution, ordinance, statute, regulation, or
document, it shall mean a reference to the most recent edition of such regulation,
132

This section carries forward and builds upon Sec. 17-54 of the current zoning ordinance. It provides general
rules for the interpretation of the UDO.
Columbia, South Carolina
Zoning Ordinance and Development Regulations

Public Review Draft - May 2016
Page 9-1

Article 9: Definitions and Rules of Measurement
Sec. 17-9.1. General Rules for Construction and Interpretation
(f) Delegation of Authority

resolution, ordinance, statute, regulation, or document, unless otherwise specifically
stated.

(f) Delegation of Authority
(1) Any act authorized by this Ordinance to be carried out by the ZA may be
delegated by the ZA to a professional-level City employee.
(2) Any act authorized by this Ordinance to be carried out by the LDA may be
delegated by the LDA to a professional-level City employee.

(g) Public Officials and Agencies
All public officials, bodies, and agencies to which references are made are those of
the City of Columbia, South Carolina, unless otherwise indicated.

(h) Mandatory and Discretionary Terms
The words "shall," "must," "should" and "will" are mandatory, establishing an
obligation or duty to comply with the particular provision. The word "may" is
permissive.

(i) Conjunctions
Unless the context clearly suggests the contrary, conjunctions shall be interpreted as
follows:

a.

"And" indicates that all connected items, conditions, provisions or events
apply; and

b. "Or" indicates that one or more of the connected items, conditions,
provisions, or events apply.

(j) Tenses and Plurals
Words used in the present tense include the future tense. Words used in the singular
number include the plural number and the plural number includes the singular
number, unless the context of the particular usage clearly indicates otherwise.
Words used in the masculine gender include the feminine gender, and vice versa.

(k) Term Not Defined
If a term used in this Ordinance is not defined in this Ordinance, the ZA is authorized
to interpret its meaning in accordance with Sec. 17-2.5(w), Interpretation – Zoning,
unless the term is found exclusively in Land Development (Subdivision) Standards, in
which case the LDA is authorized to interpret the meaning of the term in accordance
with Sec. 17-2.5(x), Interpretation – Land Development (Subdivision). Such
interpreted meaning shall be based upon the definitions used in accepted sources—
including, but not limited to, A Planners Dictionary, A Glossary of Zoning,
Development, and Planning Terms, and A Survey of Zoning Definitions (all published
by the American Planning Association), as well as general dictionaries such as
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Merriam-Webster, American Heritage, Webster's New World, and New Oxford
American dictionaries.

Sec. 17-9.2

Rules of Measurement

[To be prepared as part of Module 3]

Sec. 17-9.3

Use Categories and Use Types

[To be prepared as part of Module 3]

Sec. 17-9.4

Definitions133

The following words, terms, and phrases, when used in this Ordinance, shall have the
meaning ascribed to them in this section.
ABUTTING134
The condition of two adjoining lots having a common boundary including cases where two
or more lots adjoin a corner, but not including cases where adjoining lots are separated
by a street or alley.
ACCESSORY BUILDING OR USE135
A building or use that is:
(a) Subordinate to and serves a principal building or principal use;
(b) Subordinate in area, extent or purpose to the principal building or principal use
served;
(c) Designed for the comfort, convenience or necessity of occupants of the principal use
served; and
(d) Located on the same lot as the principal building or principal use served, with the
exception of such accessory off-street facilities as are permitted to locate elsewhere
than on the same lot with building or use served.
ADJACENT136
A parcel of land that shares all or part of a common lot line or boundary with another
parcel of land, or a parcel of land that would abut another parcel of land, but for the fact
a street or right-of-way divides the parcels.
ADMINISTRATIVE ADJUSTMENT137
See Sec. 17-2.5(r), Administrative Adjustment.
133

This section consolidates all generally-applicable definitions in the UDO. For each definition, a footnote
indicates whether the definition is carried forward from the current regulations or whether it is a new definition.
Modifications and refinements to improve clarity and consistency have been made to some of the definitions that
are carried forward.
134
This is a new definition.
135
This definition is carried forward from the current regulations.
136
This is a new definition.
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ALLEY138
A minor right-of-way used or intended to be used primarily for vehicular service access to
the rear or side of properties otherwise abutting a street.
APPEAL – LAND DEVELOPMENT (SUBDIVISION)139
See Sec. 17-2.5(v), Appeal – Land Development (Subdivision).
APPEAL – ZONING140
See Sec. 17-2.5(u), Appeal – Zoning.
APPLICANT141
Any person who submits an application for review and/or approval in accordance with
this Ordinance.
APPLICATION OR DEVELOPMENT APPLICATION142
The completed form and all accompanying documents, exhibits, materials, and fees
required of an applicant by this Ordinance and the Procedures Manual as part of the
review on an application for a development approval or permit.
ARCHITECTURAL CONSERVATION DISTRICT143
Any area designated by the City Council in accordance with Sec. 17-2.5(c), Zoning Map
Amendment, as an area containing any physical features or improvements, or both,
which:
(a) Are of historical, social, cultural, architectural or aesthetic significance to the city; and
(b) Cause such area to constitute a distinctive section of the city.
AS-BUILT DRAWINGS144
The approved construction plans properly revised to graphically depict the location, size
and other pertinent details of the actual installation of improvements (water, sewer,
storm drainage, and streets).
AUTHORIZED AGENT145
A person with express written consent to act upon another person’s behalf.

137

This is a new definition.
This definition is carried forward from the current regulations.
139
This is a new definition.
140
This is a new definition.
141
This definition is carried forward from the current regulations.
142
This is a new definition.
143
This definition is carried forward from the current regulations.
144
This definition is carried forward from the current regulations.
145
This is a new definition.
138
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BLOCK146
That land abutting on one side of a street lying between the nearest two intersecting or
intercepting streets or nearest intersecting or intercepting streets and railroad right-ofway or un-subdivided acreage.
BOARD OF ZONING APPEALS147
The Board of Zoning Appeals of the City of Columbia, South Carolina (see Sec. 17-2.3(c)).
BOARD OF ZONING APPEALS – FORM-BASED CODES148
The Board of Zoning Appeals – Form-based Codes of the City of Columbia, South Carolina
(see Sec. 17-2.3(d)).
BUILDING149
Any structure having a roof supported by columns or walls and which is designed for
shelter, support, or enclosure of persons, animals or property of any kind.
BUILDING PERMIT150
An approval statement signed by the Building Official authorizing the construction,
alteration, reconstruction, or demolition of all or part of any building because the
proposed development complies with this Ordinance and the Building Code.
BUSINESS DAY151
A day during which the majority of City offices are open for business for any period of
time shall be counted as a business day.
CERTIFICATE OF DESIGN APPROVAL – DESIGN DISTRICTS152
See Sec. 17-2.5(h), Certificate of Design Approval – Design Districts.
CERTIFICATE OF DESIGN APPROVAL – HISTORIC DISTRICTS AND LANDMARKS153
See Sec. 17-2.5(g), Certificate of Design Approval – Historic Districts and Landmarks.
CIRCUIT COURT154
The Circuit Court of Richland County, South Carolina.
CITY155
The City of Columbia, South Carolina.

146

This is a new definition.
This is a new definition.
148
This is a new definition.
149
This definition is carried forward from the current regulations.
150
This is a new definition.
151
This is a new definition.
152
This is a new definition.
153
This is a new definition.
154
This is a new definition.
155
This is a new definition.
147
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CITY CLERK156
The City Clerk of the City of Columbia, South Carolina.
CITY COUNCIL157
The City Council of the City of Columbia, South Carolina (see Sec. 17-2.3(a)).
CITY ENGINEER158
The City Engineer of the City of Columbia, South Carolina.
CITY MANAGER159
The City Manager of the City of Columbia, South Carolina.
CODE OF ORDINANCES160
The Code of Ordinances of the City of Columbia, South Carolina.
COMPREHENSIVE PLAN161
The comprehensive plan adopted by the City of Columbia, South Carolina.
CONDITIONAL USE PERMIT162
See Sec. 17-2.5(l), Conditional Use Permit.
CONSTRUCTION163
The erection of any building or structure or any preparations (including land-disturbing
activities) for the same.
CONTIGUOUS164
Abutting directly or immediately adjacent to a boundary or separated only by a right-ofway or water body.
CONTRIBUTING165
Any building, structure, or object, generally 50 years old or older, which adds to the
historical integrity or architectural qualities that make the historic district significant.
COUNTY166
Richland County, South Carolina.

156

This is a new definition.
This is a new definition.
158
This is a new definition.
159
This is a new definition.
160
This is a new definition.
161
This is a new definition.
162
This is a new definition.
163
This is a new definition.
164
This is a new definition.
165
This definition is carried forward from the current regulations.
166
This is a new definition.
157
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CRITICAL ROOT ZONE167
The area of tree roots within the crown dripline. This zone is generally defined as a circle
with a radius extending from the tree trunk to a point no less than the farthest crown
dripline. Disturbances within this zone will directly affect a tree's chance for survival.
DDRC
See “Design Development Review Commission.”
DEMOLITION168
The razing of any exterior architectural feature or structure, including its ruin by neglect
of necessary maintenance or repairs, or either.
DESIGN DEVELOPMENT REVIEW COMMISSION169
The Design Development Review Commission of the City of Columbia, South Carolina (see
Sec. 17-2.3(e)).
DEVELOPER170
Any person, including a governmental agency, undertaking development.
DEVELOPMENT AGREEMENT171
See Sec. 17-2.5(f), Development Agreement.
DWELLING172
Any building or part of building designed, occupied or intended for human occupancy, not
to include a hotel, motel, roominghouse, hospital or other accommodation used more or
less for transient occupancy

167

This definition is carried forward from the current regulations.
This definition is carried forward from the current regulations.
169
This is a new definition.
170
This is a new definition.
171
This is a new definition.
172
This definition is carried forward from the current regulations. It is modified to include a part of a building.
168
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DWELLING UNIT173
Any dwelling designed, occupied or intended for occupancy by a single-family unit. A
structure or part of a structure shall be considered a dwelling unit where any one of the
following elements are proposed or present:
(1) A full bath, except where (a) the full bath is the primary use of the structure, and (b)
no other area of the structure may be readily inhabited (i.e. a stand-alone bath
house);
(2) A range, oven, stove, broiler, or other like cooking appliance generally designed for
permanent installation;
(3) A separate power meter, except where the building official has determined that
power could not be safely supplied from an existing meter; or
(4) A separate water meter or connection to a well.
EASEMENT174
A grant by a landowner to another landowner or to the public, of a right to occupy or use
designated land for specific purposes, such as access, drainage, conservation, the location
of public improvements, or other specified purpose. An easement does not constitute fee
simple ownership of the land.
EXTERIOR ARCHITECTURAL FEATURE175
The site improvements and general architectural arrangement, or either, of such portion
of the exterior of any structure as is designed to be open to view from any public street or
way, including but not limited to:
(a) The kind, color and texture of the material of such portion so open to view;
(b) The type and design of all windows, doors, lights, signs and other fixtures appurtenant
to such portion; and
(c) The location, adequacy and treatment of any vehicular access to such structure and
open to view.
FAMILY176
An individual; two or more persons related by blood, marriage, or adoption; or a group of
three or fewer individuals not related by blood, marriage, or adoption, living together in a
dwelling unit as a single housekeeping unit.
FORESTRY PERMIT177
See Sec. 17-2.5(n), Forestry Permit.

173

This definition is carried forward from the current regulations.
This definition is carried forward from the current regulations, with refinements.
175
This definition is carried forward from the current regulations.
176
This definition is carried forward from the current regulations. It is modified for clarity and to include individuals
related by adoption.
177
This is a new definition.
174
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FORM-BASED CODE178
A Planned Unit Development or base zoning district identified by the City Council as being
subject to the Board of Zoning Appeals – Form-based Codes in the ordinance establishing
the Planned Unit Development or base zoning district. The Bull Street Planned Unit
Development is an example of a Form-based Code.
GROSS FLOOR AREA179
The total horizontal area of all floors of a building, including exterior balconies,
mezzanines, and porches but excluding stairways and elevator shafts, measured from the
interior faces of the exterior walls of a building. See Sec. <>, Gross Floor Area.
HISTORIC COMMERCIAL DISTRICT180
Any area designated by the City Council in accordance with Sec. 17-2.5(c), Zoning Map
Amendment, as an area containing physical features or improvements, or both, which:
(a) Were originally constructed for commercial use;
(b) Are of historical, social, cultural, architectural or aesthetic significance to the City; and
(c) Cause such an area to constitute a distinctive section of the City.
INTERPRETATION – LAND DEVELOPMENT (SUBDIVISION)181
See Sec. 17-2.5(x), Interpretation – Land Development (Subdivision).
INTERPRETATION – ZONING182
See Sec. 17-2.5(w), Interpretation – Zoning.
LAND183
The earth, water, and air, above, below, or on the surface, and including any
improvements or structures customarily regarded as land.
LAND DEVELOPMENT ADMINISTRATOR184
The City employee to whom the City Manager has delegated the responsibility of
enforcing Land Development (Subdivision) Standards, of this Ordinance (see Sec. 172.3(g)).

178

This new definition builds on Sec. 16-113(1) of the current zoning ordinance.
This definition consolidates two definitions, one from the current zoning regulations and one from the current
land development regulations.
180
This definition is carried forward from the current regulations.
181
This is a new definition.
182
This is a new definition.
183
This is a new definition.
184
This is a new definition.
179
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LANDMARK185
Any physical feature or improvement designated by the City Council in accordance with
Sec. <> as a physical feature or improvement which in whole or part has historical, social,
cultural, architectural or aesthetic significance to the city and the state, or the region, or
the nation, and has been in existence for no fewer than 20 years.
LANDMARK DISTRICT186
Any area designated by the City Council in accordance with Sec. 17-2.5(c), Zoning Map
Amendment, as an area containing any physical features or improvements, or both, which
are of historical, social, cultural, architectural or aesthetic significance to the city, state,
region, or nation, and cause such area to constitute a distinctive section of the city.
LANDOWNER187
A person who holds legal title to a property or the authorized agent of such a person.
LDA188
See “Land Development Administrator.”
LOT189
An area of land clearly defined by plat or metes and bounds description duly recorded
with the Register of Deeds.
LOT LINE190
A line forming the boundary of a lot.
MAJOR ALTERATION191
A significant change to a structure or site that may include but is not limited to enclosing a
porch, building an addition, removing or adding openings, removing or altering large
amounts of original material, and other alterations determined by the Design
Development Review Commission or the Land Development Administrator to be
significant for the building or site.
MAXIMUM EXTENT PRACTICABLE192
No feasible or practical alternative exists, as determined by the decision-maker, and all
possible efforts to comply with the standards or regulation to minimize potential harmful
or adverse impacts have been undertaken by an applicant. Economic considerations may
be taken into account but shall not be the overriding factor in determining “maximum
extent practicable.”

185

This definition is carried forward from the current regulations.
This definition is carried forward from the current regulations.
187
This is a new definition.
188
This is a new definition.
189
This definition is carried forward from the current zoning regulations.
190
This is a new definition.
191
This definition is carried forward from the current regulations.
192
This is a new definition.
186
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MINOR ALTERATION193
A change to a building or site that does not qualify as a major alteration, as determined by
the Design Development Review Commission or the Land Development Administrator.
NONCONFORMING194
A term applied to lots, structures, uses of land or structures, and characteristics of use of
land or structures which were lawful before the passage of this Ordinance or before an
amendment of this Ordinance, but which are prohibited by this Ordinance or which are
not in compliance with the requirements of this Ordinance.
NON-CONTRIBUTING195
Any building, structure, or object, less than 50 years old, which does not possess the
historical integrity or architectural qualities that make the historic district significant, or a
property or building 50 years old or older that has been significantly altered, or properties
not associated with the period of significance for the district.
NOTICE OF VIOLATION196
A notice indicating an alleged violation of this Ordinance. See Sec. 17-8.5(b)(1), Notice of
Violation.
OFFICIAL ZONING MAP197
See Sec. 17-1.7, Official Zoning Map.
PARCEL198
See “Lot.”
PERSON199
For the purposes of enforcing this Ordinance in accordance with Enforcement, “person”
includes an individual, corporation, government agency, government official, business
trust, partnership, two or more persons having a joint interest, or any other legal entity.
Persons subject to the remedies and penalties established in Enforcement, for violating
this Ordinance shall include the owner, tenant, or occupant of the land or structure that is
in violation of this Ordinance and any other person who participates in, assists, directs,
creates, or maintains a situation that constitutes an Ordinance violation, including but not
limited to an architect, engineer, builder, contractor, or agent.
For all other purposes, “person” means any individual, corporation, government agency,
business trust, partnership, two or more persons having a joint interest, or any other legal
entity.

193

This definition is carried forward from the current regulations.
This definition is carried forward from the current regulations.
195
This definition is carried forward from the current regulations.
196
This is a new definition.
197
This is a new definition.
198
This is a new definition.
199
This is a new definition.
194

Columbia, South Carolina
Zoning Ordinance and Development Regulations

Public Review Draft - May 2016
Page 9-11

Article 9: Definitions and Rules of Measurement
Sec. 17-9.4. Definitions
(k) Term Not Defined

PLANNED UNIT DEVELOPMENT DISTRICT200
See Sec. 17-3.4, Planned Unit Development Districts.
PLANNED UNIT DEVELOPMENT201
See Sec. 17-2.5(d), Planned Unit Development.
PLANNING COMMISSION202
The Planning Commission of the City of Columbia, South Carolina (see Sec. 17-2.3(b)).
PROCEDURES MANUAL203
A manual compiled by the Zoning Administrator and Land Development Administrator
containing all requirements for application contents and forms, submission schedules,
and fees established in accordance with this Ordinance. The Procedures Manual may
contain additional information relevant to the submittal, review, and decision of
development applications.
PROTECTION AREA204
Any area designated by the City Council in accordance with Sec. 17-2.5(c), Zoning Map
Amendment, as an area which is contiguous to and constitutes an essential part of the
physical environment of any architectural conservation district, landmark, or landmark
district, or constitutes an area of significance in fostering good principles of urban design
as applied to the city, or is an area of historical, social, cultural, architectural or aesthetic
significance to the city.
PUBLIC HEARING205
A meeting that is open to the public and advertised in advance as required by the S.C.
Code and this Ordinance, at which members of the public are allowed to speak on the
subject of the public hearing. Advisory and decision-making bodies are required to
conduct public hearings before a decision is made on certain applications.
PUD206
See Planned Unit Development.
QUORUM207
The minimum number of City Council, Planning Commission, Board of Zoning Appeals,
Board of Zoning Appeals – Form-based Codes, or Design Development Review
Commission members that must be present in order to conduct official business or take
official action.

200

This is a new definition.
This is a new definition.
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This is a new definition.
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This is a new definition.
204
This definition is carried forward from the current regulations.
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This is a new definition.
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RELOCATION208
For purposes of Sec. 17-2.5(g), Certificate of Design Approval – Historic Districts and
Landmarks, the moving of a building, structure, or object on the same lot or to another
lot.
REGISTER OF DEEDS209
The Richland County Register of Deeds. May be abbreviated ROD.
S.C. CODE OR SOUTH CAROLINA CODE210
The Code of Laws of the State of South Carolina.
SHRUB211
A woody plant, usually maturing at less than 12 feet, having several permanent stems,
instead of a single trunk.
SIGN PERMIT212
See Sec. 17-2.5(o), Sign Permit.
SITE PLAN213
See Sec. 17-2.5(i), Site Plan.
SITE PLAN, MAJOR214
See Sec. 17-2.5(i)(3)b, Major Site Plan.
SITE PLAN, MINOR215
See Sec. 17-2.5(i)(3)a, Minor Site Plan.
SITE PLAN REVIEW TEAM216
See Sec. 17-2.3(i), Site Plan Review Team.
SITE SPECIFIC DEVELOPMENT PLAN217
Those documents that comprise a complete application for a zoning permit, certificate of
zoning compliance, variance, special exception, planned unit development, sketch plat or
plan, or other similar approval that authorizes the developer or landowner to proceed
with investment in grading, installation of utilities, streets, and other infrastructure, and
to undertake other significant expenditures necessary to prepare for application for a
building permit.
208

This is a new definition.
This is a new definition.
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This is a new definition.
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This definition is carried forward from the current regulations.
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This is a new definition.
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SPECIAL EXCEPTION PERMIT218
See Sec. 17-2.5(e), Special Exception Permit.
SPECIAL FLOOD HAZARD AREA219
An area of special flood hazard as defined in Chapter 21 of the Code of Ordinances.
STATE220
The State of South Carolina.
STOP WORK ORDER221
An order directing the person responsible for the development of land to cease and desist
all or any portion of the activity which violates the provisions of this Ordinance.
STREET222
A public thoroughfare designed to provide the principal means of access to abutting
property, or designed to serve as a roadway for vehicular travel, or both, but excluding
alleys.
STRUCTURE223
Anything constructed or erected, the use of which requires location on the ground, or
attachment to something having location on the ground, including mobile homes, travel
trailers, signs, mobile signs, tubs, swimming pools or other bathing facilities, portable
signs and antennas, but excluding from definition as structures the following: minor
landscaping features such as ornamental pools, planting boxes, birdbaths, paved surfaces,
walkways, driveways, recreational equipment, flagpoles and mailboxes.

218

This is a new definition.
This is a new definition.
220
This is a new definition.
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SUBDIVISION224
Any division of a tract or parcel of land into two or more lots, building sites, or other
divisions for the purpose, whether immediate or future, of sale, lease, or development—
including any division of land involving a new street or change in existing streets, the
alteration of any streets or the establishment of any new streets within any subdivision
previously made and approved or recorded according to law, any re-subdivision involving
the further division or relocation of lot lines of any lot or lots within a subdivision
previously made and approved or recorded according to law, and the combination of
record lots—provided, however, that the following are excepted from this definition:
(a) The combination or recombination of portions of previously platted lots where the
total number of lots is not increased and the resultant lots are equal to the standards
of this Ordinance;
(b) The division of land into parcels of five acres or more where no new street is involved
and plats of these exceptions are received as information by the City, which shall
indicate that fact on the plats;
(c) The combination or recombination of entire lots of record where no new street or
change in existing streets is involved; and
(d) The partition of land by court decree.
SUBDIVISION, MAJOR225
See Sec. 17-2.5(j)(3)b, Major Subdivision.
SUBDIVISION, MINOR226
See Sec. 17-2.5(j)(3)a, Minor Subdivision.
TEMPORARY USE PERMIT227
See Sec. 17-2.5(p), Temporary Use Permit.
TEXT AMENDMENT228
See Sec. 17-2.5(b), Text Amendment.
TREE229
A self-supporting woody perennial plant with a trunk diameter of at least two inches
measured at six inches above ground level, with a mature height of at least 12 feet, and
usually having one main stem or trunk and many branches.
TREE REMOVAL PERMIT230
See Sec. 17-2.5(m), Tree Removal Permit.

224

This definition modifies the definition in the current regulations to improve consistency with the S.C. Code.
This is a new definition.
226
This is a new definition.
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VARIANCE – LAND DEVELOPMENT (SUBDIVISION)231
See Sec. 17-2.5(t), Variance – Land Development (Subdivision).
VARIANCE – ZONING232
See Sec. 17-2.5(s), Variance – Zoning.
ZA233
See “Zoning Administrator.”
ZONING ADMINISTRATOR234
The City employee to whom the City Manager has delegated the responsibility of
administering and enforcing all provisions of this Ordinance except those enforced by the
Land Development Administrator (see Sec. 17-2.3(f)). The Zoning Administrator is the
person referred to as “zoning administrator” in the South Carolina Local Government
Comprehensive Planning Enabling Act of 1994 (S.C. Code § 6-29-310 et seq.).
ZONING DISTRICT235
An area delineated on the Official Zoning Map within which a prescribed set of use
requirements and development standards are applied to various types of development.
See Zoning Districts.
ZONING DISTRICT, BASE236
Those zoning districts grouped into Residential Districts, Activity and Corridor Districts,
Institutional and Campus Districts, and Industrial Districts, and which are described in Sec.
17-3.2, Base Districts.
ZONING MAP AMENDMENT237
See Sec. 17-2.5(c), Zoning Map Amendment.
ZONING MAP, OFFICIAL238
See “Official Zoning Map.”
ZONING PERMIT239
See Sec. 17-2.5(q), Zoning Permit.

230
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